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Anti-Money Laundering and Counter-
Terrorist Financing Ordinance (AMLQO)

¢ Under the AMLO, the Customs and Excise
Department (C&ED) is the relevant authority for the
supervision of MSOs.

+ Money service means a money changing service or a
remittance service.

+ A person who operates a money service must obtain
a licence.
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The purpose of this notice
ing guide will help vouts find out:-
whether yau need ta apply for an MSQ lizence with s

when and how to apply for an M8 licence
whzt fers you need to pay

whet the fit and proper person test is for VISOs

wihzt the suitable premises are for operating a money service

What is included in this licensing guide?
Giues 3 brief averview of tha role of the Cistoms and Facize
Nepartment (CRFD) 25 the relavant zuthority under the Al 0
Explains who needs te apply for a licence asan MSO
Explains who daes nat need to apply for alicence.

Cxplains who is efigible for an WSO licence.
Cxplains how to apply for & licence asan M50,
txplains haw to renew for an M30 licenca,

I Fxplains the Commissionar of Customs and Fxcise (CCH sability to
suspend or revoke an MSO licence.

Il Expleini the changes that need the prior appraval of the CCE.

Explzins what to do if you have other business details change: after yau
have been licensed.

Explzins what to da if you tease your whele business o business in
specified premises.

Explzing what Lo do to maintain an S0 licence,

| Esxplzins whal the Licenzee Repgister conlaing and where Winspect,

Il Explzins what disciplinary action is,

W Explzins the fee schedule of application for an MSO licence and its
relatedissues.

Sectian XV Explzins wham yau can contact if you need further advice.
Section KVI Provitles the list of dacurents reguired in support of the application for

grant or renewal of an MSO licence
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Licensing Requirement

¢ Fit and Proper (F&P) Person Criteria

> The Commissioner of Customs & Excise (CCE) may grant a
licence to an applicant only if he is satisfied that the
individual/ each partner/ each director/ ultimate owner is a fit
and proper person to operate a money service/ to be
associated with the business of operating a money service.

> |n addition to the matters he must have regard to, the CCE
may take into account any other matter that he considers
relevant in determining whether an applicant is a fit and
proper person.

’, Customs and Excise Department




Licensing Requirements

¢ The F&P Guideline was issued in April 2018.

i CUSTOMS AND EXCISE
DEPARTMENT

Guideline on Criteria for
Determining Fitness and Fropriety

For #he gt of s oeace under sctian 31, in Part 5, of e
Angi-Mioncy Laundering and Coantes- Terronst Fimncng
Urckrance, Clapter 615

April 2018

Criteria for Determasing Fitess sod Propricty
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et Commisbsncy of Cooons and Fusse OOCE) in
determining  whether the spplicant for 3 liceee = eperaic 3
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Licensing Requirements

+ Supplementary F&P Guideline was issued on 8 January 2020.

CUSTOAIS AND EXCISE

DEPAETMENT

Sopplementary Guideline
on Criferia for Determining
Fitmes: and Propriety 5

Jammary N2

CFE sl b regpand e the Facs sl cinusmstaness o sk individual
rpiaast el deimmiving wheths ket i a i amd props penen

4. Sectiom 34, m Pan 5, af the AMLOD provvides (bt the CUE sy e

of fevolls & leeae wheie the CCE is ol e opinios Sl sy of the
naci ikl idirectiorhullicate (rems @ sclalin o e oo i
o lieger & Gt . proper peewon & opersis & monsy e be
mimazaied with e boime of operaing @ oency aovas

Application of the Guidedise
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Licensing Requirements

+ Suitability of a particular premises used for the operation
of a money service
> Particular premises should be accessible by C&ED officers
for carrying out their regulatory functions

> Not suitable cases such as the premises are being used by
other MSO or they are designated for other specified uses

+ Information of a local place for storage of books and
records (LPS) in Hong Kong

+ Information of a local management office (LMO) in Hong
Kong for operating money service business without a
particular premises

O WS
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Licensing Requirements

¢ The Guidelines for Submission of Business Plan was
issued on 8 January 2020.

4 [ Location of key
management

Location of senior management (where key business
decision is made).

If there is any back-end office in or outside Hong Ko
elaborate the function/purpose of this office and
whereabouts.

its

5 | Customers and
location of
customers

Provide information on the potential and expected
customers including their geo location and

Guidelines for Submission of Business Plan phica
nationality, mode of contacting with IhL customers etc,

b ney Service Operator Licence/Licensee

Applicant for

6 | Business Elaborate in detail on what business operation will take
operation in Hong | place in Hong Kong and the reason of obtaining a licence
Kong and its key _ | locally. The business operation should detail the entire
objective transaction process such as placing the transaction order,
handling and processing of order, movement of funds,
compliance function, and accounting and record keeping
function, etc

These guidelines set out key elements that should be included in the business plan so as to
allow the Money Service Supervision Bureau (“MSSB”) to have a comprehensive

understanding of the applicant’s proposed money service business and its mode of operation.

Ataminimum, the applicant should include in the business plan the following items set out in 7 | Delivery channels | Provide information on the type of pmduu and service to be

the table below. of product and offered and the timeline of these product and
. service offered sery
10 [ Organizational Organization of the group of companies in Hong Kong
. ) ) Elal structure
The business plan should ensure that the applicant pays attention to both the broad are Elaborate the group of companies (include the parent
. . L R . o . pro company, local branches and subsidiaries), their locations
operational and compliance objectives of the new business. The MSSB is obliged to look e and respective functions. Attach an organizational chart of
. L . R K . . . the group of companies and provide a brief description and
into the applicant’s entire business operation from the anti-money laundering and If £ b\mnmlmmul\lul bvemhlum“ within the un\ll\p
counter-terrorist financing (“AML/CFT”) perspective. As such, it is important that the recq]
X X A i o . ove Organiz of the international group _of
applicant will provide all necessary information to MSSB for examination and has the outside Hong Kong
necessary resources to execute the business plan and comply with both the statutory and Elaborate the international group of companies to which the
. . . L . . applicant belongs. Attach an organizational chart of the
regulatory requirements. Failure to provide this information may delay or hinder the international group of companies and provide a brief
. - description and business carried out by each entity within
processing of your application.  In addition, the applicant is required to confirm in writing in the g“l“.p Y
) . X i . i Bank account Pro &
the business plan that he/she is well aware of and will comply with the statutory requirement bus}

o X i R . o N ace 11 | Local business If the applicant’s business premises are shared by “other
that if there is any change in the particulars that are provided to the Commissioner of premises businesses” (including businesses not belong to the
N K o A K applicant), elaborate the nature of the “other businesses”
Customs and Excise (“Commissioner”) for the grant or renewal of money service operator Not
. - . . . L R . . 1 Elaborate whetherthe “other busiesses” in the applicants
(“MSO?) licence, the licensee must notify the Commissioner in writing of change within one a'cc busi premises are also owned by the applicant/director

. . detd of partnet of staff of the applicant.
month beginning on the date on which the change takes place. witl ! o
Elaborate whether the “other businesses” in the applicant’s
business premise have any business relationships with the
Profitability and | Pro applicant.  If yes. elaborate the nature of the business
financial turn relationships.
Item Required . o . information of the | two
No. information Detail of the required information business the| M2 [Tocal human Management tean of the applicant
resources
1 | Company name Provide information on the company name, business name, HW“{"“L “llc ;mmmnn«;‘n of ‘1['10 "”m“u:kl“ ml}! [N“l
rebsite o Gine cademarl N number of the members, their position, roles and
website address, business logo and trademark that will be responsibilties (&6, complitnce. Ractions, reporing of
used to promote the money service business. suspicious transactions), full time/part time, the reporting
lines
2 | Company history | Provide information on the applicant’s history, the source of Employee of the applicant
capital and whether the applicant is associated with or X
controlled by any entities or group company. Elaborate the composition of the employees. Total number
of employees, their position, roles and responsibilities (e.g.
compliance functions, reporting of suspicious transactions),
3 | Key executives of | Provide information on the key executives of the senior full time/part time, the reporting lines.
senio management including their nationality, employment
management history, qualification and education level. 13 | Use of outsourced | Provide the name and nature of any outsourced services
services used by the applicant for AML/CFT purpose.
For example, extenal audit function, any specified
. = intermediary
: b b
AR
14 | Computerized / | Elaborate the computerized systems and other automation
ning systems | systems used in the business.

Customs and Excise Department




Licensing Requirements

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism and Guidelines for Submission of
AML/CFT Policy were issued and revised on November
2018 and January 2020 respectively.

2 [AmLcFT Elaborate the relevant AML/CFT framework
Framework in
Hong Kong +  What is Money Laundering (“ML"), Terrorist Financing
(“TF”) and Proliferation Financing (“PF”).
+ State the legal obligations of money service operator
SO”) in respect of ML, TF and PE under difforent
legislation.
+ Why is it important to have an AMI]
applicant’s business
_ Cuideli . .
«  Whatare the three stages of MI for of AML/CFT Policy
« Typical signs or indicators for ML, T by Applicant for Money Service Operator Licence/Licensee
*  What is Suspicious Transaction Rep delines aim to provide practical guidance to assist applicants to draw up their own
applicant’s legal obligations X
. procedures and controls (collectively known as “policy”) in the relevant operational
* Actions required by applicant if a susj areas, taking into consideration of their proposed business plan and special circumstances so
+  Procedure of handling STR and timin as to meet the relevant anti-money laundering and counter-terrorist financing (“AML/CFT")
N statutory and regulatory requirements.
+ Whatis tipping off and the applicant'§
Please note that each applicant has its unique way of conducting money service business Gu]dellne on
3 | Customer Due Elaborate the relevant workflow and 4 . . vices offere s ores e
Diligence including products and services offered, distribution channels, organizational structure, . .
(CDD) *  Whatis CDD. customer base and geographical risks, etc. It is important for applicant to complete a self Antl Money I aunder]ng and

AML/CFT risk assessment and put in place a set of policy to mitigate the risks of money

laundering and terrorist financing (“ML/TF"). The policy must be based on the applicant’s Counter-Flnanculg of Terrorism

«+ State company policy on different tran) risk assessment and meet its particular business risk profile.
carrying CDD including treatment d
for walk-in customer

Statutory obligations of CDD require

The items tabulated below are by no mean exhaustive and applicant must consider any other

+ What is Customer Risk Assessmel important issues that are peculiar to its business model and to facilitate the formulation of

applcant’s lezal oblization o and etective poliey (For Money Service Operators)

« Procedures for carrying out the CRA.

* Regular CDD and its application with|

Item Requis

1. MSO should indicate how the parg No. | information Detail of the required information
the Guideline on AML/CFT issue P Y T — = o
Guideline”) will be complied witl ntroduction to he applicant (Name) must take all reasonable measures to
the Poli ensure feguards exist lo prevent a
transactions will be dealt with contravention of any requirement under Part 2 or 3 of
Schedule 2 to the Anti-Money Laundering and
«  Simplified Due Diligence (“SDD")| Counter-Terrorist Financing Ordinance (“AMLC dto
within the company mitigate ML/TF risks
v Erhance . Dilicnce “EDD” « The applicant is required by section 19(3) of the AMLO to
‘\":}"““;"‘ Due Diligence (EDD") establish and maintain effective procedures not inconsistent
within the company ) with the AMLO for the purpose of carrying out the duties
1. What s Politically Exposed Perso under sections 3, 4, 5,9, 10 and 15 of Schedule 2
2. What is the MSO’s policy on Dor
International Organization PEPs « The applicant adopts a risk-based approach in the de

entation of the AMI/CFT policies with a view N vember 2018

and mitigating ML/TF risks.

Ver. (1212019)

Qualified Compliance Officer (Name) andMoney
Laundering Reporting Officers (Name) are employed to
implemen AML/CET policies and procedures
includin port.  The line of

s

Customs and Excise Department
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Points to Note for
Licence Application/Renewal
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Licence Application/Renewal

+ Application procedures
> Form 1 & Annex for New licence
> Form 2 & Annex for licence renewal
(45 days before expiry)

+ Requisite information and documents
> Checklist attached to the Forms

(Refer to Licensing Guide for more details)

,’ _. = . ~
Vi W AR

R ’, Customs and Excise Department
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Common Issues in

Licence Application/Renewal

+ Failure in Fit and Proper Person Test

¢ Failure to submit required information or documents
within specified period

+ Proposed premises not suitable to be used for operation
of a money service

| A{}@ |

¢ Breach of licensing requirements/conditions 'REE

+ Failure to take or pass the competent assessment

@Y TR
/) Customs and Excise Department
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Common Issues in
Licence Application/Renewal

+ Breach of licensing requirements/conditions, such as
> Failure to submit information of LPS/LMO
> Failure to submit business plan/AML Policy

> Business plan and AML Policy submitted not in
compliance with guidelines issued by C&ED

> Failure to submit quarterly Statement of Transaction in
a timely manner

> Failure to complete continuous training course/seminar
within the specified period

13
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Examples of Non-compliance

¢ Anti-money Laundering/Counter-Terrorist
Financing Policy (AML Policy)
> Submitted standardised AML Policy based on
template.

> Failed to draw up policies and controls with
reference to business nature and risk level

> Failed to comply with the requirements under the
AML Guideline and the Guidelines for Submission of
AML/CFT Policy

NONCOMPLIANCE

e .
i W EHAERE
Ly

, Customs and Excise Department
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Examples of Non-compliance

+ Non-compliance with the requirements under the AML
Guideline in relation to, for example:

> Establishment of an independent audit function
> Conducting risk assessment
> Establishment of procedure for ongoing monitoring

> Maintenance of database of names of terrorists and
sanction lists

> Mechanism for submission of suspicious transaction
reports

> Policy for staff training

g ﬁ \-C0HP
,’ _.\ . \
@Yy =
s
[N~

Customs and Excise Department

MPLANCE
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Examples of Non-compliance

¢ Business Plan

>Submitted standardized “Business Plan”
based on template

>Failure to elaborate on the entire delivery
channel

16



Examples of Non-compliance

Particular premises for operation
of a money service

Tenancy Agreement

Some applicants/licensees are not the
landlord/tenant of the specified premises

The use of premises are not suitable for
money service operation

AR

Customs and Excise Department

Schedule T
Mg

The Premises
% i shop no. 6, G/F, Happy Mansion, & Jordan Road, Jordan, Kowloon

The Landlord

M = Yl . Veronica Ann chan

Address ithht » e Tel. No.:
e : [oEr Hotdings Limited

Addressiisit - :_ s = i , Tel.No.:

, From to (both days inclusive)
Term MM g 2019 £ 2 B2zoBx 202 52 A7 Qi aE s Bm X

¥ cloll
. ;Kﬁi;gtéonzop&-ma% Fftean thousand Hevg Koy slollars par - -
Security Deposit , HK $ 30,060~ Thi M*#a%@ddb# Ouy-
PREE T [ .g,. =] SLIE

Rent FH =

© Ms Tee Sia Mei” 7

Schedule II
[

1. User A .
1 A it to be used the Premises or any part thereof for any purpose other than for
purpose only.[[P.S. - Please select one item : e.g. -

=

MERSIMRIE____ mms|- (i IR EnG R R
EIER D AR EL AL A - -
2. Miscellaneous Payments F I8 3 /A
a) The following payments payable in respect of the Premises during the Term: -

HEATIIRAE
*(8) Management fee paid by Landlord / Teefnt * (4t currentrate) (per month) (subject to revision from time to tiche)

IR ES M / IR ST (50 LB R LT e e )

*(b) Government Rates paid by Landlord / Te@snt * (subject to actual amount by the Gov
EREBIRETE / BRI (SRR TR )
*(c) Government Rent paid by Landlord / Tgsérit * (subject to actual amount demanded by the Government)
IHEBRE / BES (TSR ) i

* Delete where inapplicable. filll 2= =% F &5 «

3. RentFrcePeriod S27HHE

The Tenant shall be entitled to a rent frcc period from the NI to NI
_(both days ingclusive) provided that _the Tenant shall be responsible.for the charges of Government Rent,

G Rates, nt fees, water, eleciricity, gas, telephone and other outgoings payable in respect of
Premises during such rent free period. °
FHETIETS EefEH8 (B8 e = = ) (BRIFEFERNX) {EREsm

EERCSERA-VRE - 2R -CEER - K- B - EERBESRABRRE—PHRZE-

17




Examples of Non-compliance

The name of company on the ‘ e
signboard must tally with the name of R

business/corporation as stated on the e
Business Registration Certificate. e

G
Rasinuss. /ﬂnmkrgufmlmuﬂfﬂlﬂnlﬂ‘
W ¢ BB mr st mazasH I AN EEF T AT RAT TR E KA

RN

Branch Name

" isLrati i at business address,

T e L A E R T

it SHOP NO. 6, G/F, HAPPY MANSION, 6 JORDAN ROAD,
= Fiklsse JORDAN, KOWLOON

-
pr coRP
Nature of Busness
SEMEAL & \TE
e 300y CORPORNTE
el A BB GEBRELT ()
Dt of Commencement Dt of Eapisy Cenilicare No, Feee and Levy

12345678-000 $250
3/1z/20a0 A0iizy20 R EE=S O
(P LEVY =3 250y

BEEETR (RN SIER) AR Dleuse nofe Me following requirements of the Business

Registration Oedinance:

< 6(6)\{5{""3.1“!7‘”T"ﬁﬁ(‘“ﬁ“ﬂi‘fﬂmi - Section 6(6) provides that the isswe of @ business
ate or o hranch registration ecrlificate

cul
Ha
i = shall not be decimed o imply fhat fhe requininents or-u\;
AR BT Law in relation 10 sueh b
o the same or enployed therein have been comphicd wi
AR AR 2 Secion 12 provides that valid business regisiration

S AN ‘ertificate or valid branch regisivation cestificate shall be
LA R L displayed al cvery address whers husiness is carried on.

2. %512 Rk &
BG LRSS

BREHALR S L FEGE « RECEIVED FEE AND LEVY HERE STATED I8 PRINTED FIGURES.

06/08/20i9 236678376 $250.00

_IBBwHE ({2201

AR
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Examples of Non-compliance

+ Inadequate knowledge on MSO business

> |Insufficient operation experience and academic
qualifications

> |Incompetent senior management oversight

¢ Channel for money service operation

> Failure to provide any bank account in the name of the
company

> Use of third-party bank account

= Failure to provide any agreement for acting as agent

> Failure to elaborate on measures taken to protect
customer funds

J  Customs and Excise Department
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Examples of Non-compliance

+ Source of Capital
> Failure to elaborate on the source of capital

¢ Customer Due Diligence (CDD)
> Failure to carry out CDD measures

+ Screening and Enhanced Checking

> Failure to set up/ use a screening system to identify
politically exposed persons/ persons on UN
sanction lists

j W SR

)% Customs and Excise Department
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Examples of Non-compliance

¢ Duty to Keep Records

> Non-compliance with the statutory and
regulatory record-keeping requirements

+ Suitable Agent

> Assign/appoint irrelevant persons to deal with
the licence application

,’ _.\ . ~
04 W AR

¥ Customs and Excise Department
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Competence Assessment for MSOs

¢ Ensuring senior _management of a licence
applicant or licensee is equipped with
fundamental knowledge and clear
understanding of anti-money laundering and
counter-financing of terrorism (AML/CFT)

+ Maintaining a high level of compliance with the
AML/CFT standards in the MSO sector
@
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Competence Assessment for MSOs

¢ Licensing Guide is revised :

= At least one member of the senior management of a
licence applicant/a licensee pass the Assessment

= The Assessment result will constitute a substantial
weighting in determining the overall F&P person status

¢ Implementation timeline
> New Licence Application: 1 June 2021
> Renewal Application: due to expire since 1 July 2022
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Eligible Person(s) for the Assessment

¢ The eligible person is someone who:

> must be the senior management of the licence
applicant/licensee;

> has a direct involvement in making decision; and

= is held accountable in the compliance functions and
systems of the company.

¢ Senior Management is confined to:
Natural person: sole proprietor / partners
Legal person: sole director / directors
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Mode and Scope of the Assessment

+ 35 Multiple Choice questions (Chinese/English)

¢ Assessment time: 1 hrs & 15 mins.

¢ 7/ modules of AML/CFT knowledge
(each consists of 5 questions)

¢ “Pass’ in the Assessment:
> Not more than 2 mistakes in each module: and
> Jotal score is 25 or above.

,f e, Ly
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Modules of the Assessment

¢ The 7 modules are:

> General knowledge on AML/CFT and Counter
Proliferation Financing

> Part 1-7 of the AMLO
= Schedules to the AMLO
> Guidelines promulgated by the C&ED

= MSQ's systems and controls (i) Institutional governance
and strategy

= MSOQO's systems and controls (ii) AML/CFT control areas

= MSQ's systems and controls (iii) Demonstrating and
monitoring compliance
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Suqggested Reference

+ Anti-Money Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615)

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism for MSOs

¢ Licensing Guide issued to MSOs
¢ Guidelines issued by C&ED to MSOs
+ Circulars issued to MSOs

Website of the Money Service Operators Licensing System
(https://eservices.customs.gov.hk/MSOS/index)

’ & "'.‘ Yy . \,’—"
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Information of the Assessment

+ Guidance Notes on the Assessment for MSOs published by
C&ED in March 2021
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Customs and Excise Department

- The End -

Thank you !

Contact Information

Tel : 3742 7742
Email :msoenquiry@customs.gov.hk
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