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Anti-Money Laundering and Counter-
Terrorist Financing Ordinance (AMLO)

¢ Under the AMLO, the Customs and Excise
Department (C&ED) is the relevant authority for the
supervision of MSOs.

+ Money service means a money changing service or a
remittance service.

+ A person who operates a money service must obtain
a licence.




Licensing Guide

Anti-Money Laundering and Counter-Terrorist Fi
Chapter 615
Licensing Gulde for Money Servlce Operators [MSOs)

ﬂ Summary
!ﬁ'« 1 The purpose of this notice
b 9 & This licensing guide will help you to find out:-
® whother yau need to apply for an MSO licenee with s

Table of Contents & when and how to apply for an M50 licence
® whazt fees you need to pay
. ‘@ whzt the fit and proper person test is for VS0s
section Page ® whetth ble premises are for INg a money service
1 Introductinn 1
[} Licenze application 3 2 What is included in this licensing guide?
n Exemption 5 Sactian | Givas a hrief averview of the role of the Cistomns and Hxcise
Department (CRFD) 25 the relovant zuthority under the A0
L Eliglbility for 3 licence 5 Section Il Explains who needs to apply for a licence asan MSO.
v Application procedures 12 Section Il Explains who daes nat need to apply for alicence.

.

Money Service Operators e Secton v Colans whots bl for an V50 ence

Section V' xpl how to apply for a licence asan MS0.

Section VI bxplains how to renew for an M5O licence,

Vil Chenges thal requive CCE's prior approval 12 Section VIl kxplains the Commissioner of Customs and kxcise (CCF)'sability to
suspend or revoke an MSO licence.

Section VIl Explzins the changes that need the prior approval of the CCE,

. . . X ‘
L' ce nsl ng G u I d e * Cessation of business 2 Section IX  Explzins what to do if you have other business details changed after you

Vil Rewacation and suspensinn of V50 licence 17

[ Nolificatiun of chenges in particulars 20

Xl Licensee’s obligations 23 have beenlicensed.

Xl Register of licenzecs 29 Sectian X Explzinz what to do if you cease your whole business or business in
" specified premises.
¥ Disciplinary actiens 24 Seclion X1 Explaing what 10 0 o maintain an I SOlicence.
Customs and Excise Department X Fae schadule £ Seclion Xl Explains whal the Licensee Register contains and where (o imspect,
X Enguiries 25 Section Xl Explzins what disciplinary action s,
W1 Cheeklist of supporting dacuments far applieation fer an 2 Section XIV - Explains the fez schedule of application for an MSO licence and its
M50 licence related issues.
April 2023 Sectian XV Explzins wham you can contact if you need further advice.

Section XVI  Provides the list of dacuments required in support of the application for
grant or renewal ol an M5O licence
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Licensing Requirement

+ Fit and Proper (F&P) Person Criteria

= The Commissioner of Customs & Excise (CCE) may grant a
licence to an applicant only if he is satisfied that the
individual/ each partner/ each director/ ultimate owner is a fit
and proper person to operate a money service/ to be
associated with the business of operating a money service.

= In addition to the matters he must have regard to, the CCE
may take into account any other matter that he considers
relevant in determining whether an applicant is a fit and
proper person. .




Licensing Requirements

¢ The F&P Guideline was issued in April 2018.

CUSTOMS AND EXCISE
DEPARTMENT

Guideline on Criteria for
Determining Fitness and Propriety

For fae grae of & boence under wecnoe M1 e 'at 4 of fae
Am-Money Laundensg and Leartes [ermee bianarg
Ordirarce, Chagter 613

April 2018

Criteria for Determasay Fitoms xnd Propeets

Cuidcline for D dniecg Whether an Applicast for 3 Licence o
Operste s Mooy Service i a Fit sad Proger Porea

The GuideSiae scts 0wl the criteria which will be fallowed by
e Commisdoncy of Comes and Eude (OCF)
determining sheiber the spplicant for 2 lkome » operaic &
moncy serviee (Capplicant”) s & fit sd proger persin  and
® outline e comideratons, which the CCE will have regard o
in consddering the grant of 2 loonce 1o operaie & ey srvior
licence’).

Tatroduc s

1. Sectum 33Na) is Pat 5, of de AntiMoney Lasmiering md
Comter-Tomwit Fanciey Ondisnce, Chapter €15 (AMLO")
provides S the OCF may prant a licence 10 an spplacass cnly i he in
atafied Gu e mdnodusleah pertnee each drecace ‘slianale owner
5 a2 and proper poron © opersie § moncy servioe o be seocuind
with the basmess of operstag & moncy sorvae

2 Sectom 3051 in Part 5 of the AMLO details he maticrs the OCE must
have regand © @ dosormuning whether @ apphcast o & & and proper
pernon. In additicn w the maien he mudt have reged . the OCF may
tahs mto sccount sey other matier he comadens relevan

3 While s spplicant falling withis section 30(4) will be sslyect ©
wratisy & o his fihew and peopricty (0 oporsic & mosey service. the
CCE will have regard o e facts and crcumstances of each ndividual

applaast before detormanng whethsr be'die o 2 (it and prope perwm
Ay atnm of Bue Cousindelione
4 The Guadelme spplics 1o every spplicas for s hoonce ender Sectaon 30

of e AMLO The Guadeline is spplicable 1o both the applacast for a
e @ well s o the porwn who will hobd te hoesce

5 = =g = ol ‘s fitness and peopricty, Ge OCE will whe
o accous e followng facton, which will de comsdered i the
context of ol B facts and crcamatsnce of cach adivadaal cae

a Whethe e porson has (ol 0 comply wilh sy requarcment
mpoed snder e AMLO or amy regulstan made by S OCE

b Wictho @ peron bosg s indvidal & e eslechagod
Beshrugt o = e sulyect of s hasksgicy proccaiags wader the

© Whether the porson, being & corpoestion, is is e coure of being
wosnd-ap or whore 8 recover, of such other person baving the
precrs and dutess of 8 recaiver bas bees sppomind @ slstos 0 o
= ropect of sy proporty of e carporaton

d Wikthe S porsm b (ol © comply with ssy conditions
imposad by e OCE on e licence

e Whether Se porwce has beon conviciad of 8 crsnal offence whach
= mot leed i section 30(4)(a) and (b), in Part 5, of e AMLO, bt
whah hes & sgndficant md acgative boarmg on bavbher honcey,
ategnn amd redublin

6 The G - gereral guideace and are mot o he
h o porch o § e fonem and propret of
= applcant. cach case will be comsidered cn ity cws merits, taking
mio scooest &l reievent factony incluling, but sot Emaed w, the
criters wet out in the AMLO asad puragraph ©

7 For svonlamce of Soudd, Be Guadeline is advisory  As spplcast fora
lcesce 10 opersic & moncy sarvice of 8 licensee shosld seck legal
alvice whoe scccwany if ho'de bas cooncors sbost Se AMLO and
e sppiscacs of s provisom 1 himba
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Licensing Requirements

+ Supplementary F&P Guideline was issued on 8 January 2020.

s CUSTOMS AND EXCISE

DEPARTMENT

on Criteria for Determining
Fitness and Propriety s

6

Jasmary 2020

CCE will have regand w e (acts and cocumstances of cach ey adual
sppiaass before determung whethes be'die i a fit and prope perxca

4 Sextion 34 m Pan 5, of e AMLO provales Ga the OCE mary sespond

or revole 8 Toesce where the OCE is of the opinicn S sy of the

v akian, e Mad owsex @ relatcn o Se homsce is
0o longer & fi and proper porwon © opersie & mons Ervee® be
maocand wib b basce of qpeneng a ooy sevee

Applicatoon of the Guidcinr

The Grndcime applacs w cvery spplacant for 3 boosor ssdey sectam 30
md rescwal of & Sooace mdar soction 31 of e AMLO, = well =
Bocesed momey sarvice operston (e lionweet) whach or who must
sl md comtmec o ausly sficr the gaat of hoosor S ey wee Mt
and prope porwos 10 be w Sconed N follows G fadure of any
Tceasess 0 ment the fit and peoper Crilera may sefiec ahereh
e (2 and proper peren wata and woskd be 3 gownd b saprasan
o revocstion of te hoonce by virtee of section 34, = Pt 5, of the
AMLO  For e parpoee of e Guideline. salon otharemne pecifial,
areference w Ge “perwoe” heven may mesn an spplacast for e gram
ot rencwal of 3 boonce o 8 boemes which mncludes s odnodel and s
corporstsos @ e cawe muy be

Euamples of satiers the CCE comsiden reles ant

The CCE tios it account the folow g matiers whach are comples
mgdal & ay othy satter G the OCE comsiden slevant
de g whether an appl or & lcemser & & i and proper
posm = comadering B grant of a hoosce

& Whedhs S povm bas faled © comply with sy conditions
mpusad by the OCE on the liconce.

b Wheder the powon bas vy recond of sos-complasce with the
AMLO o slevant regulation, which remlind & Se whing of

action, ot of wrlcs warang of has
been Smcplined by the CCE fox the sos<omplamce

Whether the porvm i in i with guale E ) d
for momey service opersion in the regulsiony regime. sach as the
Luomey Cuxde sl @c Galelne on Aan-Money Laandoing and
Cosmtey Finascing of Teorism issscd for Memey Sorvice
Operzaon

Whether fhe person has the shility w0 carry ot the momey service
busmess conpetontly. honedy and Ganrly ond = 3 ssmes whach s
sot dewemestsl. o likely W be detrmental, © e macests of the
cotomess o memberns of the public Eumples == the

of mny low deugned fx = o the
lxconser has bora G sbyoct of sy complant male roasemably
and @ good faith relating 10 e licenwes's comd of camymg
the bomre

Whethar e porwon has boon (e subject of amy procendmgs of 3
cnmms or Sscploay matee of ha bemn st of s potental
P o of my which mght lead o Gume
procecdags wader amy law in @1y paradictan

Whede S ponos b gomine miontan sl readace o cETY @
the money e businse 10 which € wis proposad = the loence
for & prodonged porsd afier the grant of boence

hldsad o -

CAMLCFT)

Whether e porscs  has
oy ad couer-fi of

wysisms o essare complasce with ol spplicable sgusements

ander fhe money serviot opersioe regulaiony reyume Easmples e

the poreos med have a conpetont complunce Tk o of 2 seToos

lovel of wnardy mad mulbordy within the lenses o overwes the
bk and of e s AMLCFT

wyniom

erprarr

Whedher S porcn & cquippad with de il ksowladge
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Licensing Requirements

+ Suitability of a particular premises used for the operation
of a money service
> Particular premises should be accessible by C&ED officers
for carrying out their regulatory functions

> Not suitable cases such as the premises are being used by
other MSO or they are designated for other specified uses

+ Information of a local place for storage of books and
records (LPS) in Hong Kong

+ Information of a local management office (LMO) in Hong
Kong for operating money service business without a
particular premises

N wmE
/% Customs and Excise Department




Licensing Requirements

¢ The Guidelines for Submission of Business Plan was
issued on 8 January 2020.

Guidelines for Submission of Business Plan

by Applicant for Monev Service Operator Licence/Licensee

These guidelines set out key elements that should be included in the business plan so as to

allow the Money Service Supervision Bureau (“MSSB”) to have a comprehensive

unde
Atam
the table below.

tanding of the applicant’s proposed money service business and its mode of operation.

nimum, the applicant should include in the business plan the following items set out

The business plan should ensure that the applicant pays attention to both the broad
The MSSB
into the applicant’s entire business operation from the anti-money launder:

operational and compliance objectives of the new business. obliged to look

g and

counter-terrorist financing (“AML/CFT”) perspective. As such, it 1s important that the

ation and has the

applicant will provide all necessary information to MSSB for exam
necessary resources to execute the business plan and comply with both the statutory and
egulatory requirements. Failure to provide this information may delay or hinder the
processing of your application. In addition. the applicant is required to confirm in writing in
the business plan that he/she is well aware of and will comply with the statutory requirement
that 1f there is any change in the particulars that are provided to the Commissioner of
Cus
I
month beginning on the date on which the change takes place.

oms and Excise (“Commissioner”) for the grant or renewal of money service operator

SO”) licence, the licensee must notify the Commussioner in writing of change within one

Required

No. e ton Detail of the required information

1 Company name Provide information on the company name, bu
website address, business logo and tradema

used to promote the money service business.

ess name,
that will be

2 | Company history | Provide information on the applicant’s history, the source of’
capital and whether the applicant is associated with or

controlled by any entities or group company.

Provide
anagement

nformation on the key executives of the senior
including their mnationality. employment

senior

management history. qualification and education level.

T AR5
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4 | Location of key Location of senior management (where key business
management decision is made).
If there is any back-end office in or outside Hong Kong,
elaborate the function/purpose of this office and its
whereabouts
5 | Customers and Provide information on the potential and expected
location of customers including their geographical location and
customers ity, mode of g with the ele
6 | Business Elaborate in detail on what business operation will take
operation in Hong | place in Hong Kong and the reason of obtaining a licence
Kong and its key | loc The business npemlmn should detail the entire
objective transaction process such as plac he transaction order,
handling and processing of order, movement of funds,
ce function, and accounting and record keeping
7 Delivery channels | Provide information on the type of product and service 1o be
of product and offered and the timeline of launching these product and
service offered sery
10 Organization of the group of 2s in Hoig Kong
Elal structure
are Elaborate the group of companies (include the parent
pro company, ranches and subsidiaries), their locations
forel and respective functions.  Attach an orgamizational chart of
thie gronp s conmpmiies sad provide s St descripbiont asd
If business carried out by each entity within the group.
rece]
over On of the imernational_gronp_of c
oty {ong Kong
Elah
3 Elaborate the mhm.\u.»ml group of companies to which the
ap appl Attach an organizational chart of the
agen interna up. of ulmp'lmc\ and provide a brief
description and business carnied out by each entity \nilvm
8 | Bank account Pro the group.
bus
; 11 | Local business If the applicant’s business premises are shared by “other
premise businesses” (including businesses not belong to the
Nol applicant), elaborate he nawre of the “other businesses™
1 Elaborate whether the “other businesses in the applicant's
aceq business premises are also owned by the applicant/director
deta or partner or stafl of the applicant.
with
Elaborate whether the “other businesses™ in the applicant’s
business premise have any business relationships with the
9 Pro applicant. If yes, claborate the mature of the business
ial tur relationships
mlormnlmn of the | two
business the 12 | Local human Management teau of the applicaut
resources
Elaborate the composition of the management team. Total
number of the members. roles and
responsibilities (e.2. comp reporting of
actions), |m| time/part time, the reporti
Employee of the applicant
Elaborate the composition of the employees. Total number
of employees, their position, roles and responsil 2
compliance functions, reporiing of SUSpIcious transactions).
fiall time/part time, the reporting lines.
13 f outsourced | Provide the name and nature of any outsourced services
ces used by the applicant for AML/CFT purpose.
nple, extermnal audit function, any specified
14 | Computerized / | Elaborate the computerized systems and other automation
screcning systems | systems used in the business




Licensing Requirements

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism and Guidelines for Submission of
AML/CFT Policy were issued and revised on November
2018 and January 2020 respectively.

2 | AML/CFT Elaborate the relevant AML/CFT framework
Framework in
Hong Kong . is Money Laundering ("ML"), Terrorist Fina
("TF") and Proliferation Financing (“PF").
o Sute the legal obligations of money service operator
(“MSO™) in respect of ML, TF a under differen
legislation
+ Why is it important to have an AM]]
applicant’s business.
+ Whatare the three stages of MI Guidelines for of AML/CFT Policy
« Typical signs or indicators for ML, TH by Applicant for Monev Service Operator Licence/Licensee
. 'l‘r‘1~"i“\l"-l lﬁmﬂﬂlﬂ‘ﬂ Rep These guidelines aim to provide practical guidance to assist applicants to draw up their own
s legal obligations
policies. procedures and controls ¢collectively known as “policy”) in the relevant operational
= Actions required by applicant if a susj areas, taking into consideration of their proposed business plan and special cireumstances so
+ Procedure ofhandling STR and tiatin s to meet the relevant anti-money laundering and counter-terrorist financing (“AMLICFT™)
statutory and regulatory requiements.
*  What is tipping off and the applicant
Please note that ¢ach applicant has its unique way of conducting money service business Gu]dellne on
% g:‘ll‘;f:‘“c‘_' Dae Elabrate che relevont wwtekflow and including products and services offered, distribution channels, organizational structure,

(CDD) + Whatis€DD customer base and geographical ks, etc. I i important foc applicant 1o couiplete a $ef Anti-Money Laundering and

AMLCFT risk assessment and put in place a set of policy o mitigate the risks of money

MLSTE"), The policy must be based on the applicant’s Counter-Financing of Terrorism

 State company palicy on different tean nisk assessment and meet its particular business risk profile.
carrying CDD mcluding treatment ¢
for walk-in customer,

+ Statutory obligations of CDD require

laundering and terrorist financi

The items tabulated befow are by no mean exhaustive and applicant must consider any other

+ What is Customer R
applicant’s legal obligation

K Assessme important issues that are peculiar 1o its business model and 10 facilitate the formulation of

procticn nd effeiive poliy (For Money Service Operators)

¢ Procedures for carrying out the CRA.

+ Regular CDD and its application with
1. MSO should indicate how the pary
ML/CFT issuer

Ttem | Required

el Detail of the required information

the Guideline on /

AL o e 0 T | Introd + The applicant (Name) must take all reasonnble measures (o

I s Ik the Policy nsure that afeguards cxist lo prevent a

transactions will be dealt with, contravention of any requirement under Part 2 or 3 of

Schedule 2 to the Anti-Money cring an.

*  Simplified Due Diligence (“SDD")| Counter-Terrorist F cing Ordinance (“AMLO") and 1o
ittt Gompany mitigate MLTT risk

1 is required by section 19(3) of the AMLO 10
nd maintain effective procedures not ¢

MLO for the purpose of cary
ions 3. 4,5, 9. 10.and 15 of Schedul

Enhanced Due Diligence (“EDD")

within the company

1. What is Politically Exposed Persc

2. Whal is the MSO's policy on Dor
International Organization PEPs

under se

The applicant adopts a risk-based approach in the design

and implementation of the \\\Igw.ﬁ'l I E:uhﬂ:- with a view N Vember 20 1 8

ging and mi g

Ver. (12/2019)

Qualified Compliance Officer  (Name) and
Laundering Reporting Officers (Name) are e
implement appropriate AML/CFT policies and procedures
including suspicious tramsaction report.  The line of
reporting should be clearly stated

T
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Points to Note for
Licence Application/Renewal
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Licence Application/Renewal

¢ Application procedures
> Form 1 & Annex for New licence
> Form 2 & Annex for licence renewal
(45 days before expiry)

+ Requisite information and documents
> Checklist attached to the Forms

(Refer to Licensing Guide for more details)

11
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Common Issues in
Licence Application/Renewal

Failure in Fit and Proper Person Test

Failure to submit required information or documents
within specified period

Proposed premises not suitable to be used for operation
of a money service

/,; us

Breach of licensing requirements/conditions

Failure to take or pass the competent assessment

W
4% Customs and Excise Department
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Common Issues in
Licence Application/Renewal

+ Breach of licensing requirements/conditions, such as
> Failure to submit information of LPS/LMO
> Failure to submit business plan/AML Policy

> Business plan and AML Policy submitted not in
compliance with guidelines issued by C&ED

> Failure to submit quarterly Statement of Transaction in
a timely manner

> Failure to complete continuous training course/seminar
within the specified period

N e
Nl

WS /5 Customs and Excise Department
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Examples of Non-compliance

+ Anti-money Laundering/Counter-Terrorist
Financing Policy (AML Policy)

= Submitted standardised AML Policy based on
template.

> Falled to draw up policies and controls with
reference to business nature and risk level

> Failed to comply with the requirements under the
AML Guideline and the Guidelines for Submission of
AML/CFT Policy

14
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Examples of Non-compliance

+ Non-compliance with the requirements under the AML
Guideline in relation to, for example:

> Establishment of an independent audit function
> Conducting risk assessment
> Establishment of procedure for ongoing monitoring

> Maintenance of database of names of terrorists and
sanction lists

= Mechanism for submission of suspicious transaction
reports

> Policy for staff training

15
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Examples of Non-compliance

¢ Business Plan

> Submitted standardized “Business Plan”
based on template

> Failure to elaborate on the entire delivery
channel

16



Examples of Non-compliance

Particular premises for operation
of a money service

Tenancy Agreement

Some applicants/licensees are not the
landlord/tenant of the specified premises

The use of premises are not suitable for
money service operation

T

Customs and Excise Department

Schedule I
M 2= —
;‘e ;ﬂnh“ ¢ Shop no. 6, G/F, Happy Mansion, 6 Jordan Road, Jordan, Kowloon
The Landlord &
M = ® _ Yflg, veronica Ann chan
Address gk : . _ Tel. No.:
;‘E"“TE""'"* : [oEF Hotdings Limitea | )
Addressiiyt -z : —_— o e Tel. No.:
. From to” (both days inclusive)
Term B M1 g 2019 w12 5 20 8% 202 = (2 81T O @E & B X)
v <lollays mowth/
Rewt s 5815000 per . TR Thasond g Fog sl et

Security Deposit | HK $ 30,060~ Thi Thoreraunsd K‘";!-*W i
FREESE ToiENE L] "__"‘%’ =) -Hb%ﬁ:IE W

i i M. Tee Siu Mei

Schedule IT
B 2 —

1. User PSR
T 1 t to be used the Promises or any part thereof for any purpose other than for
wm?.s. - Please select one item : e.g. >

=
MERGENIE_ s (mim: IS R R
BRI A - -

2. Miscellaneous Payments 3 IR 3 /33
a) The following payments payable in respect of the Premises during the Term: -
HEATIRA
*(a) Management fee paid by Landlord / Teedit * (at current rate) (per month) (subject to revision from time to tinge)
EIRRERNEE / BER ST (555 U B A I R AN A i )
\ *(b) Government Rates paid by Landlord / Te@ant * (subject to actual amount demanded by the Government)
EMEBIRE / BT (ST RBRME ) [

*(c) Government Rent paid by Landlord /Tewénit * (subjectto actual amount di

ded by the G 5]
AN / BEESEY (D BT 4 )
* Delete where inapplicable. Bl 2578 A& -

3. RentFreePeriod 578 H3

The Tenant shall be entitled toa rent free period from the NIt to__N/L
_{both days inclusive) provided that_the Tenant shall be responsible.for the charges of Government Rent,
G Rates, fees, water, el icity, gas, tel and other goings payable in respect of
Premises duri uch rent free period. °
FHEESISTS ESAHH (B il = il ) (BUBEREE ) - 2FAS(nm
ARECTSERA—TRE - 28 - EER - K B -KERESRARA L DHERSE-

17




Examples of Non-compliance

The name of company on the
signboard must tally with the name of e

Tyranch registration cenificate at hosiness adidress,

CE (Chuyter 310)

business/corporation as stated on the ol ”;ﬁ“g
Business Registration Certificate. T

et T e E e s E RS R I
Busingss/ f e e K B B A E RS A KR ET R E G EA S WA EW KR
Branch Nane
K SHOP NO. 6, G/F, HAPPY MANSION, 6 JORDAN ROAD,
e JORDAN, KOWLOON
_-'
T CORP

ABCD Company Limited

Nare of Buemess

80DY CORPORATE

He gl

Dae af Commensenent

1 RV BROABE  pp)
of Fapiry Cerificate No, Feeand Levy

3250
LAY TER
(P LEVY =5 250)

SEEGTR (i G B9 Please note the following requircnents of the Business
Registration Ordinance:

09/12/2020 10/12/2021 12345678-000

- Section 6(6) provides that the issue of i business
registration ilicate or a hranch legmunml certificate
shall not be deemed (o imply fhat the requirements of any
Luw i relntion 1o sych business or to the peesons camying
o the same or enployed thercin have been complied with.

2. Section 12 provides that ¢ busingss registration
certifieate or valid branch registration certificate shall be
displayed at every addross i s .

SR RREGEE « RECEIVED FEE AND LEVY HERE STATED [N PRINTED FIGURES.

06/U852019 236678376 $250.00

MBI R0

7 AR
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Examples of Non-compliance

+ |Inadequate knowledge on MSO business

= Insufficient operation experience and academic
gualifications

> |Incompetent senior management oversight

+ Channel for money service operation

> Failure to provide any bank account in the name of the
company

= Use of third-party bank account

> Failure to provide any agreement for acting as agent

> Failure to elaborate on measures taken to protect
customer funds

N ke
4%, Customs and Excise Department
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Examples of Non-compliance

+ Source of Capital
> Failure to elaborate on the source of capital

¢ Customer Due Diligence (CDD)
> Failure to carry out CDD measures

¢ Screening and Enhanced Checking
> Failure to set up/ use a screening system to identify
politically exposed persons/ persons on UN
sanction lists

W
/% Customs and Excise Department
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Examples of Non-compliance

¢ Duty to Keep Records

> Non-compliance with the statutory and
regulatory record-keeping requirements

¢ Suitable Agent

> Assign/appoint irrelevant persons to deal with
the licence application

W AR
4% Customs and Excise Department
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Competence Assessment for MSOs

¢ Ensuring senior _management of a licence
applicant or licensee Is equipped with
fundamental knowledge and clear
understanding of anti-money laundering and
counter-financing of terrorism (AML/CFT)

+ Maintaining a high level of compliance with the
AML/CFT standards in the MSO sector
O,

F
?
s %
H ‘," AR - -l. -l.

\‘1; ’,/ Customs and Excise Department

f




" S

Competence Assessment for MSOs

¢ Licensing Guide is revised :

= At least one member of the senior management of a
licence applicant/a licensee pass the Assessment

= The Assessment result will constitute a substantial
weighting in determining the overall F&P person status

¢ |Implementation timeline
> New Licence Application: 1 June 2021
> Renewal Application: due to expire since 1 July 2022

23
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Eligible Person(s) for the Assessment

¢ The eligible person is someone who:

> must be the senior management of the licence
applicant/licensee;

= has a direct involvement in making decision; and

= IS held accountable in the compliance functions and
systems of the company.

¢ Senior Management is confined to:
Natural person: sole proprietor / partners
Legal person: sole director / directors
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Mode and Scope of the Assessment

+ 35 Multiple Choice questions (Chinese/English)

¢ Assessment time: 1 hrs & 15 mins.

¢ 7 modules of AML/CFT knowledge
(each consists of 5 questions)

¢ “Pass” in the Assessment:
> Not more than 2 mistakes in each module: and
> Total score is 25 or above.

R
Nl
A ’,/’ Customs and Excise Department
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Modules of the Assessment

¢ The 7 modules are:

= General knowledge on AML/CFT and Counter
Proliferation Financing

> Part 1-7 of the AMLO
> Schedules to the AMLO
> Guidelines promulgated by the C&ED

= MSO's systems and controls (i) Institutional governance
and strategy

= MSOQO's systems and controls (ii) AML/CFT control areas

= MSQO's systems and controls (iii) Demonstrating and
monitoring compliance
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Suggested Reference

+ Anti-Money Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615)

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism for MSOs

¢ Licensing Guide issued to MSOs

¢ Guidelines issued by C&ED to MSOs
+ Circulars issued to MSOs

Website of the Money Service Operators Licensing System
(https://eservices.customs.gov.hk/MSOS/index)
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Information of the Assessment

+ QGuidance Notes on the Assessment for MSQOs published by
C&ED in March 2021
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- The End -

Thank you !

Contact Information

Tel : 3742 7742
Email :msoenquiry@customs.gov.hk
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