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Anti-Money Laundering and Counter-
Terrorist Financing Ordinance (AMLO)

¢ Under the AMLO, the Customs and Excise
Department (C&ED) is the relevant authority for the
supervision of MSOs.

¢ Money service means a money changing service or a
remittance service.

¢ A person who operates a money service must obtain
a licence.
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Licensing Gulde for Money Servlee Operators (MSOs)
Summary
1. The purpose of this notice

This licensing guide will help you ta find out:-

® whether you need ta apply for an MSO licenee withus

® when and how to apply far an MSOlicence

® whet fees you need to pay

‘® whzt the fitand proper person test is for VSOs

® whet the suitable premises are for op ' 3 MOney service
2 What is included in this licensing guide?
Saction | Givas a brief auarview of the role of the Customs and tacise

Department (CRFD) a5 tho rolevant Zuthonty under the AMIQ,

Section I Explains who needs to 2pply for 2 licence asan MSO.

Section Il Explains who does not need to apply for alicence.

Section IV Dxplains who is eligible for an VSO licence,

Section V' (Cxplains how to apply for a licence asan M50,

Saction VI bxplains how to renew for an MSQlicence.

Sectian VIl bxplains the Commissienzr of Customs and bxcise {CCH s ability to
suspénd or revoke an MSQ licence.

Section VIl Explzins the changes that need the prior appraval of the CCE,

Section IX  Explzins what to do if you have other business details changed after you
have beenlicensed.

Sectian X  Expléins what to 46 if you cease your whole business of business in
specified premises.

Section X1 Explain: what Lo do to maintain an M SOlicence,

Section XIl  Explzins whal the Licenzee Repisler contains and where 1o inspect.

Section Xl Explains what disciplinary action is.

Section XIV  Explzins the fee schedule of application for an MSO licence and its
relatedissues.

Sectian XV Explzinz wham you ¢an contact if you nesd further advice.

Section XVI  Pravides the list of dacurments required in support of the application for
grant or renewal ol an MSQ licence
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Licensing Requirement

¢ Fit and Proper (F&P) Person Criteria

> The Commissioner of Customs & Excise (CCE) may grant a
licence to an applicant only if he is satisfied that the
individual/ each partner/ each director/ ultimate owner is a fit
and proper person to operate a money service/ to be
associated with the business of operating a money service.

> In addition to the matters he must have regard to, the CCE
may take into account any other matter that he considers
relevant in determining whether an applicant is a fit and
proper person.




Licensing Requirements

¢ The F&P Guideline was issued in April 2018.

508 CUSTOMS AND EXCISE
' DEPARTMENT

Guideline on Criteria for
Determining Fitness and Propriety

For fw grant of 8 boesoe under sschioe M1 iz et 5 of fae
Ant-Money |aundenng and Crerter- [amone Pianang
Undrance Chapeer 613

April 2018

Criteria for Delcrminisg Fitoos sod Propeicty

5 Ia e applicant’s fitness and peopriety, the OCE willl whe

Cuideline for Dy dnierg Whether an Apyp for 2 Licence
Oyperaie 3 Money Service s a Fit sad Proper Persen

The Gubdeline sets oul the eriteria which will be followed by
e Commissioncr of Comons and Euicke (OCE) in
determining whether the spplicant for 2 licence 1o operaie 3
money service Capplicant”) s o8 Mt s preper persn s
W outline the comsideragions, which the CCE will have regard o
in consbdering the grant of 3 licence 10 opersic 3 money service
“licence’).

Tntroducin

I Sexsom 3003Ma) in Pan 5, of e Ami-Moncy Launiering snd
Couster-Tovwin  Financisg Ovdismce, Clapter 615 ("AMLO")
prnides et the CCF muay grant a hoenoe W an applican onky if be 1
alisficd hat G individuslcach parises‘cach direcaot'ulinaie owaer
i a it and proper persan W opersie & monsy wervae o be seociaiad
with the busmew ol vperstag & money servae

2 Sextion 34), in Part 5 of tdhe AMLO detsils the mamery the CCE must
have regand W in determining whether m applicant i & it and proper
perun. [n addition w e mamen be mus have repged o the OCE may
ke into accown! am other malisr he comuidens relevan

3. Whila an applicant fallisg withis soction 30(4) will be ssbject
wcrutiey & o his ew and peopricty 10 operate 3 mossy wervice, the
CCE will have regand o the facts and crcumstances of cach individual
spplicant befire determinmg whether befdic i a it and proper persoa

Appicaton of the Guisddline

4 The (Grudclne applics 1o every applicant for s hcence wnder Section 30
of e AMLO The Guadeline is spplicable 10 both the appl fora

lcesce a well s 1o the porwon who will hold the lceme

i acoours the follownyg facion, which will be comsidered in the
aoereat of all the facts and crcasstexe of cxch adoidial o

a Whether the person has fadiad 10 comply with sy sequirement
mposed undes the AMLO cr any reguistion made by the OCE

b Whethar the penon, being sa inSividasl, is an endechaged
Benkrupt or & fhe subyect of sy basioaggecy procesdings usder the
Bankngpicy Ovdisssce

¢ Whether the porson, being 4 corpoestion, it in e couse of beirg
wostd-up of where & receiver, of auch olher peros lanving the
powers ad dutics of 2 recaver bas bees sppomind = relation 1o o
= rexpect of sy property of te corporaion

d Whether e porvon bas (el 10 comply with sy conditions
mposed by the OCE ca e licesce

n

Wheiher the porcs has bom comvacied of a cruminal offomos whch
& ool lised in section 30(&)(a) and (), in Pat 5, of the AMLO, bt
which bas 3 significant md negative bearing os kivher onewy,
stegnty and relsilib

6 The Ga

1

provides general g and e mot o be
of Ia the Fsncss and propricty of
= spplicant, cach caee will be comadarnd on it ows ments, by
mio scooent Al relevent factony including, bt ool lmied w, the
crilera et o in the AMLO and peeagraph S

7. For svondance of doubdt, the Guideline is advisory.  An applicast fora
Boence to opersie & money service of & licenes dhoukd seck legal
alvice where secesmry if ho'dhe bas concerrs aboul the AMLO and
the spplicataon of s provissm o himher
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Licensing Requirements

¢ Supplementary F&P Guideline was issued on 8 January 2020.

CUSTOMS AND EXCISE
DEPARTMENT

Supplementary Guideline
on Criteria for Determining
Fitness and Propriety

January 2020

COCE will have regand oo the Cacts snd circumstances of cach indivadual
sppluant before deierminng whether befdhe is a fil and roper person

& Section 34, in Pan 5. of the AMLO provides that the OCE mary suspend
of revoke @ loence where the CCE is of e opinion that sy of the
S ikl puar d il owner = relaticn 1o e Boenoe is
no longer a fil and proper perwon © opessic & monsy ervice be
maccaiod wih e bamos of opereng a sceacy sorvae

Application of the Guidelise

5. The Guidclne spplics w every spplcast for & boence under section 30
mnd revewal of & Booce inder section 31 of e AMLO, & well =
emed money service operston (ie hcoees) which or who must
watilly and comtinue 1o satisfy sfier the grant of liceace that they s fit
and proper peswors 10 be w Scewed 1t follows that fadare of any
Icemess w meet the fit snd peoper crileria may refiea miverseh
the (2 snd proper perws dats and woskd be a gosnd for s penson
of revocation of e Boonce by virae of soction 34, in Part 5, of the
AMLO  For the purpuse of s Guideline, slow ofhorwise specifial,
a referenoe & the “porson” hores may mesn an spplaan fon the grast
of rescwal of 2 hoonce o 8 hicenmes winch inclades s sdnoduad and 2
carporstion & (e cise may be

Exsmples of santers the CCE considen relevant

6 The OCF tahes ineo sccouni the followmng matory whach sre cxamsples
mgarded & any other mumer e the OCE comsiders relevant n
d 4 whether mn appli of & loemes @ & il and prope
perscm in comidering the grani of a licesce

8 Whether the person bas fafiad 10 comply with ssy cosditions
smponed by the CCF on the hoence

b Whether the porwon b sy recond of son<omplance with (he
AMLO or selevare regulstion, which resulied i the mling of

-

action, e of writen warnng of has
been dnaplined by the OCF fix the son-ccenplasce

Whethar the parvm is in ik with guicl X 4
fox money service opersion in the regulstory regime. sach as the
Licemsing Guide snd Be Guidcline on Aali-Moncy Laundoring and
Cosntey Fisancing of Tesoriss ismed for Monmey Service
Operatuns

Whether the person has the shility o cery oul the money service
Busmess compeionily. bosesly nd fauly and in & mammer which is
nol detrimestal o likely © be detranental, ©© the interests of the
cudomess o membens of the peblic. Eunples se the

of asry low & d fou P or the
licessee has been the sebject of ary complant made reawmably
and in good faith relating 1o the licensee's conduact of carymg a
the busince

Whether e perwn has been the subject of sny procealings of 3
criminsl or Ssciplissry matere or has been aotified of mry potential
P Sings or of my which might lead © ose
procecdngs wder amy liw m vy paroadiction

Whether the person bas gesuine inlestion sad reafisess o carry
the monny service bainss 1o which € wis proposad in the licence
applicstion Examples sz (he porwm provaded sl mcacy service
fox a grolosged peraod afler the gast ol licence

Whether fhe person has bihad  off:

lesndering and counterfi g of

sysicms o o ok with &3l applicabl

under the moncy service operator rcgulalany regime  Evamplos see

the person ausd have a compeient compliance officer of a suflicient

level of seniorsty and suftorly withis (he licenses o overses the
and of e compam’s AMLCFT

CAMLCFT)

wyalss
Whether fhe person & cquipped with the shilla, ksowladge,
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Licensing Requirements

¢ Suitability of a particular premises used for the operation
of a money service

» Particular premises should be accessible by C&ED officers
for carrying out their regulatory functions

» Not suitable cases such as the premises are being used by
other MSO or they are designated for other specified uses

¢ Information of a local place for storage of books and
records (LPS) in Hong Kong

¢ Information of a local management office (LMO) in Hong
Kong for operating money service business without a
particular premises
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Licensing Requirements

¢ The Guidelines for Submission of Business Plan was
issued on 8 January 2020.

Guidelines for Submission of Business Plan

" Applicant for Monev Servi rator Licence/

s 10

These guidelines set out key elements that should be included in the business plan so
allow the Money Service Supervision Bureau ("MSSB™) 1o have a comprehensive
understanding of the applicant’s proposed money service business and its mode of operation
Al a minimum, the applicant should
the table below

clude in the business plan the followy

2 ilems set out in

The business plan should ensure that the applicant pays attention to both the broad
I'he MSSB 1s obliged 10 look
i

As such, it is important that the

tional and compliance objectives of the new business

into the apphcant’s entire business n;\:r.mnn from the anti-money laundening

counter-terronst financing ( “) perspective
applicant will provide all necessary information to MSSB for examination and has the
necessary resources to execute the business plan and comply with both the statutory and
tion may delay or hinder the

regulatory requirements.  Failure to provide this mnform

processing of your application.  In addition, the applicant is required to confirm in writing in
the business plan that he/she 1s well aware of and will comply with the statutory requirement
1

Customs and Excise (“Commissioner”) for the grant or renewal of money service operator

that 1f there is any ¢

(“MS0") licence, the licensee must notify the Commissioner in writing of change within one

month beginning on the date on which the change takes place

Required

intormation Detail of the required information

me, business name,
k that will be

1 | Company name Provide information on the company
website address, business logo and tradem:

used to promote the money service business

Provide mtormation on th
capital and whether the
controlled by any entities or

2 | Company history pplicant’s history, the source of
pplicant is associated with or

up company

3 | Key executives of | Provide information on the key executives of the senior
senior management mcluding ther nationalty. employment
management history, qualification and education level

mn the particulars that are provided to the Commissioner of

4 | Location of key Location of semior management (where key business
management decision 1s mad
If there s any back-end office in or outside Hong Kong,
te the function’purpose of this office and s
whereabouts
5§ | Customers and Provide information on  the potential and  expected
location of customers including their  geographical  location d
customers nationality, mode of contacting with the customers etc
6 | Business Elaborate in detail on what business operation will take
operation in Hong | place in Hong Kong and the reason of oblaning a licence
Kong and its key I wally, The business operation should detail the entire
ohjective nsaction process such as placing the transaction order,
h..mnm d processing of order, movement of funds.
compliance function, and accounting and record Keepe
function, ele
7 | Delivery channels | Provide mh-nn.;lmn »-nlln type of product and servic 3
of produc offere i ¢ of launching these product and
service offered sery
10 | Organizational Orgonization of the group of companies i1 Hong Kong
Elah structure
are Elaborate the group of compames (include the parent
prog company, local nches and subs ). their locations
fore nctions. Attach an nizational chart of
npanies and provide a bricl deseription and
business carmied out by esch entity within the g
ation of the falg
g Koy
Elaborate the micmal pes o which the
g ional chart of the
wp of companics and provide a bricf
il business carmed oul by each entity within
8 Bank account Pro
busif
acce 11 | Local business |= m. applicant’s business premises are shared by “other
premises pesses” (mcluding busimesses not belong 10 the
1[1-I|s..ulll claborate the pature of the “other busincsses
Elaborate whether the “other busin m the apphicant's
bustiess premises are ad by the applicant director
o partner or staff of the » nt
Flaborate whether the “other businesses™ in the applicant's
business premise have any business telationships with the
9 | Profitability and | Pro applicant. I yes. claboral nature of the busine
financial turm relations]
information of the | two
business the

-

Local human
resotirces

& AR

Customs and Excise Department

Management team of the applicant

Elaborate the composition of the management tcam.  Total
number of the members, ther  position,
responsibilities. (eg. compliance funct
suspicious transactions), full time'part time, the repe
lines

E Total number
ear position, roles and responsbilities (e.g
uvm[h.mul nctions, reporting of suspicios ansions),
full time/part time, the repon

13 | Use of outsourced
services

Provide the name of any outsourced services
used by the ,wn-l..un r.-. \\u CFT purpose

¥

inter

cxample, cxtemal audit function, any  spec
ediary

14 | Computerized
screcning systems

Flaborate the computerized systems and oihier automatnn
systems used in the busin




Licensing Requirements

1 [AmucET
Framework in
Hong Kong

Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism and Guidelines for Submission of
AML/CFT Policy were issued and revised on November
2018 and January 2020 respectively.

3 | Customer Duc
Diligence
{CDD)

Guidelines for Submission of AML/CFT Policy
i loney i Lt i /L

ltem
No.

implificd Due D

nd 15 of Schedule

Guideline on
Anti-Money Laundering and
Counter-Financing of Terrorism

(For Money Service Operators)

November 2018

& AR

Customs and Excise Department




Points to Note for
Licence Application/Renewal
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Licence Application/Renewal

¢ Application procedures
> Form 1 & Annex for New licence
> Form 2 & Annex for licence renewal
(45 days before expiry)

¢ Requisite information and documents
> Checklist attached to the Forms

(Refer to Licensing Guide for more details)

N
24+ Customs and Excise Department
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Common Issues in

Licence Application/Renewal

¢ Failure in Fit and Proper Person Test

¢ Failure to submit required information or
documents within specified period

¢ Proposed premises not suitable to be used for
operation of a money service

Zexl
/‘*‘" S

REFUSE
A

FE>

¢ Breach of licensing requirements/conditions

¢ Failure to take or pass the competent assessment

12
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Common Issues in
Licence Application/Renewal

¢ Breach of licensing requirements/conditions, such as
> Failure to submit information of LPS/LMO
> Failure to submit business plan/AML Policy

> Business plan and AML Policy submitted not in
compliance with guidelines issued by C&ED

> Failure to submit quarterly Statement of Transaction in
a timely manner

> Failure to complete continuous training course/seminar
within the specified period

13
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Examples of Non-compliance

¢ Anti-money Laundering/Counter-Terrorist Financing
Policy (AML Policy)

» Submitted standardised AML Policy based on
template.

» Failed to draw up policies and controls with
reference to business nature and risk level

> Failed to comply with the requirements under the
AML Guideline and the Guidelines for Submission of
AML/CFT Policy

14
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Examples of Non-compliance

¢ Non-compliance with the requirements under the AML
Guideline in relation to, for example:

» Establishment of an independent audit function
» Conducting risk assessment
» Establishment of procedure for ongoing monitoring

> Maintenance of database of names of terrorists and
sanction lists

» Mechanism for submission of suspicious transaction
reports

» Policy for staff training

N
24+ Customs and Excise Department
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Examples of Non-compliance

¢ Business Plan

> Submitted standardized “Business Plan” based on
template

» Failure to elaborate on the entire delivery channel

¢ Particular premises for operation of a money
service
» Non-compliance with the specified use or the terms

and conditions for the use of the premises under the
tenancy agreement

» Applicant who is neither landlord nor tenant cannot
fully control the use of the premises.

16



Examples of Non-compliance

Tenancy Agreement

Some applicants/licensees are
not the landlord/tenant of the
specified premises

The use of premises are not
suitable for money service
operation

TSR

Customs and Excise Department

Schedule I
He 2= —

The Premises
He i shop no. 6, G/F, Happy Mansion, 6 Jordan Road, Jordan, Kowloon

The Landlord
W =E Yvle . VeronicaAnnchan
Address ftiit . Tel. No.:
;;E;“"'t i |DEF Holdings Limited |
Addressitihit - : s T i 5 Tel. No.:
. From to’ (both days inclusive)
Term B M g 2019 =12 5 zo 8= 202 = (2 S5(1F B @E 5 =R )
. V. adsll
Rent 58 = : DK$ (5 000 plrmowt Tifteen Hhpusomd Howg Kua ars par "“’"{,‘é _—

T m AR
Security Peposit | HK § 30,060~ Thi M-Hoé dotlavs .
{REEE -1 L] Y:E’ B ';?E W

s Ms. Tee Sia Mei

Schedule IT
Bif #] —

1. User FRSE
T i t to be used the Premises or any part thereof for any purpose other than for

Industris! purpose only.|[[P.S. - Please select one item : e.g. -

= .

EEIRISEANS___ mms | [pi: TR R
£ Rl BR 43 Y S b P - -

2. Miscellancous Payments IR W /B
a) The following payments payable in respect of the Premises during the Term: -
HERTIRAE |

*(a) Management fee paid by Landlord / Tee@rt * (st currentrate) (per month) (subject to revision from time to tinke)
ETIPMEESETE / EEREIAT (S5 TR N L) B I O I e i )

*(b) Government Rates paid by Landlord / Tefeint * (subjectto acmal amount demanded by the Government)
FEMEBINETE / RIS (T LB SR )

*(c) Government Rent paid by Landlord / Tewéfit * (subjectto actual amount d
HUFHEBRE / BEST (TFLUBURTR RN .

* Delete where inapplicable. fijll 27~ 8 &5 -

3. RentFrecPoriod SEFHHR

The Tenant shall be entitled to a rent free period from the
_(both days inclusive) provided that_the Tenant shall be resp:
G t Rates, fees, water, electricity, gas, tel
Premises duri uch rent free period.

TS ERAAMA (EB = = il ) (EUEERME ) - {2
AEmBUEEAR—VINE - Z8 - TER- K - T - FERESRABRAG—JHRSSE-

ded by the G 5)

NI to__N/L
ible for the ch of Gov Rent,
and other i P in respect of

17



Examples of Non-compliance

The name of company on the
signboard must tally with the name of
business/corporation as stated on the
Business Registration Certificate.

& AR

Customs and Excise Department

(3

ease cut along the dotied ling o

il

&

ARIGINAL

H—f

DUPLICATR

17 S i
repulation 3]

D
CE (Chapter 310)

mmMss EI:('}L‘IRAIICI'\ REGULATIONS
A stivess / Cerrifieute

T

g s ABC COMPANY LIMITED

ume of Business”

Corporation

5 ¢ BEEA R R
Buskiiss P P R R R RS R L
Graneh Mg

i 4 SHOP NO. 6, G/F, HAPPY MANSION, 6 JORDAN ROAD,

Adidss JORDAN, KOWLOON

SR CORP

Nare of Husiness

s BODY CORPORATE

Stotus

B2 feidil ] BRI ksl pric it BPP)

Date of Commencement Uaie of Eapiny Cenificate No, Vel Levy

09/12/2020 10/12/2021 12345678000 o
(ﬁ‘!ﬂ' LEVY = 8 250}

S TR (RENR BTG PURE Please note the following requircments of the Business

I

- EEBIOE 2010

LT 12 DR B TS AT
AT R R

Registration Ordinance:

Scclmn 6(6) provides that the issue of n business
certificatc or a hranch regisiration eertificate
shall not be déened (o imply thot the requirements of iy
law i relation 1o such business or to (he presons camyiig
on the same or entployed thercin have been complied with.

©

12 provides that valid business registetion
certificate or vulid branch registration centificate shall be
displayed st every address wh:m hysiness is carried on.

sorenfupdss + RECEIVED FEE AND LEVY HERE STATED [N PRINTED FIGURES.

06/08/2039 236678376 $250.00

18
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Examples of Non-compliance

¢ Inadequate knowledge on MSO business

> Insufficient operation experience and academic
qualifications

» Incompetent senior management oversight

¢ Channel for money service operation

» Failure to provide any bank account in the name of the
company

» Use of third-party bank account
» Failure to provide any agreement for acting as agent

» Failure to elaborate on measures taken to protect
customer funds

19
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Examples of Non-compliance

¢ Source of Capital
> Failure to elaborate on the source of capital

¢ Customer Due Diligence (CDD)
> Failure to carry out CDD measures

¢ Screening and Enhanced Checking

> Failure to set up/ use a screening system to identify
politically exposed persons/ persons on UN
sanction lists

N Eh
24+ Customs and Excise Department
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Examples of Non-compliance

¢ Duty to Keep Records

» Non-compliance with the statutory and
regulatory record-keeping requirements

¢ Suitable Agent

» Assign/appoint irrelevant persons to deal with
the licence application

21




"

Competence Assessment for MSOs

¢ Ensuring senior management of a licence
applicant or licensee is equipped with
fundamental knowledge and clear
understanding of anti-money laundering and
counter-financing of terrorism (AML/CFT)

¢ Maintaining a high level of compliance with the
AML/CFT standards in the MSO sector

Q)

g’[ iﬁﬂ

22
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Competence Assessment for MSOs

¢ Licensing Guide is revised :

» At least one member of the senior management of a
licence applicant/a licensee pass the Assessment

> The Assessment result will constitute a substantial
weighting in determining the overall F&P person status

¢ Implementation timeline
> New Licence Application: 1 June 2021
> Renewal Application: due to expire since 1 July 2022

23
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Eligible Person(s) for the Assessment

¢ The eligible person is someone who:

> must be the senior management of the licence
applicant/licensee;

» has a direct involvement in making decision; and

~ Is held accountable in the compliance functions and
systems of the company.

¢ Senior Management is confined to:
Natural person: sole proprietor / partners
Legal person: sole director / directors

24
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Mode and Scope of the Assessment

¢ 35 Multiple Choice questions (Chinese/English)
¢ Assessment time: 1 hrs & 15 mins.

¢ 7 modules of AML/CFT knowledge
(each consists of 5 questions)

¢ “Pass” in the Assessment:
> Not more than 2 mistakes in each module: and
> lotal score is 25 or above.

25
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Modules of the Assessment

¢ The 7 modules are:

>

YV V V V

>

General knowledge on AML/CFT and Counter
Proliferation Financing

Part 1-7 of the AMLO
Schedules to the AMLO
Guidelines promulgated by the C&ED

MSQO's systems and controls (i) Institutional governance
and strategy

MSQO's systems and controls (ii) AML/CFT control areas

MSQO's systems and controls (iii) Demonstrating and
monitoring compliance

B ARG

‘\'i&\. , Customs and Excise Department
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Suggested Reference

¢ Anti-Money Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615)

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism for MSOs

¢ Licensing Guide issued to MSOs
¢ Guidelines issued by C&ED to MSOs
¢ Circulars issued to MSOs

Website of the Money Service Operators Licensing System
(https://eservices.customs.gov.hk/MSOS/index)

@\ EE
¥ Customs and Excise Department
‘ 27
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Information of the Assessment

C&ED in March 2021

[’ .". Cuatoms and Exzise Money Servce Operators
T/ Deparmont Liconsing System
= o s | £
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/ Customs and Excise Department

- The End -

Thank you !

Contact Information

Tel : 2707 7837
Email :msoenquiry@customs.gov.hk
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