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Anti-Money Laundering and Counter-
Terrorist Financing Ordinance (AMLO)

¢ Under the AMLO, the Customs and Excise
Department (C&ED) is the relevant authority for the
supervision of MSOs.

¢ Money service means a money changing service or a
remittance service.

¢ A person who operates a money service must obtain
a licence.
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The purpose of this notice
ing guide will help vouts find out:-
whether yau need ta apply for an MSQ lizence with s

when and how to apply for an M8 licence
whzt fers you need to pay

whet the fit and proper person test is for VISOs

wihzt the suitable premises are for operating a money service

What is included in this licensing guide?
Giues 3 brief averview of tha role of the Cistoms and Facize
Nepartment (CRFD) 25 the relavant zuthority under the Al 0
Explains who needs te apply for a licence asan MSO
Explains who daes nat need to apply for alicence.

Cxplains who is efigible for an WSO licence.
Cxplains how to apply for & licence asan M50,
txplains haw to renew for an M30 licenca,

I Fxplains the Commissionar of Customs and Fxcise (CCH sability to
suspend or revoke an MSO licence.

Il Expleini the changes that need the prior appraval of the CCE.

Explzins what to do if you have other business details change: after yau
have been licensed.

Explzins what to da if you tease your whele business o business in
specified premises.

Explzing what Lo do to maintain an S0 licence,

| Esxplzins whal the Licenzee Repgister conlaing and where Winspect,

Il Explzins what disciplinary action is,

W Explzins the fee schedule of application for an MSO licence and its
relatedissues.

Sectian XV Explzins wham yau can contact if you need further advice.
Section KVI Provitles the list of dacurents reguired in support of the application for

grant or renewal of an MSO licence
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Licensing Requirement
¢ Fit and Proper (F&P) Person Criteria

» The Commissioner of Customs & Excise (CCE) may grant a
licence to an applicant only if he is satisfied that the
individual/ each partner/ each director/ ultimate owner is a fit
and proper person to operate a money service/ to be
associated with the business of operating a money service.

» In addition to the matters he must have regard to, the CCE
may take into account any other matter that he considers
relevant in determining whether an applicant is a fit and
proper person.
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Licensing Requirements

¢ The F&P Guideline was issued in April 2018.

i CUSTOMS AND EXCISE
DEPAETMENT

Guideline on Criteria for
Determining Fitness and Propriety

For #w gore of 5 bresee under section M1 s 't 4 of dw
Arm-Morey | nrviensg and Coanies- [errene Fissnang
Urchraree, Chapter 614

April 2018

" riteria for Telermsisiing Fitmos s Projpeiey

5

Guideline for Delermisiey Whetber an Applicsst Tor & Lisenee 6
Operane & Maney Service b a Fil ssd Proper Person

The Cobdelisne scts ol the crieria which @l bhe Tollowed by
et Commissiner of Cwoens  anid  FEodse (C0C n
determining  whether the sgplicant for 2 licence Io aperale a
money service Capplicant”) BB & Mt sl proper persen amd
o oulline the cockleraims, which the CCE will kave regand o
in consdering the grant of & leence o operale o money serviee
lieence’).

Tacrnluctsn

. Sextaon 30(I%a) in Fat 5, of e Anti-Moncy Leundesing and
Conster-Toreerise Financing  Ondisnce,  Chagpter 615 " AMLOY
providies il the OO may geasd 8 licence 1o an spplicard caly ifhe is
satisficd thal e individualiesh partesicach dircconullimals awnes
is a6 and proper peron b operle & monsy sevice o b senciala]
with the Bz uloperitng & vy sevae

2. Beiaon W), in Par 5 af g AMLO deisils the mamers the CUE must
have regand 1 in determining shetbe an appicanl is & G and pope
peruim. [nadlition e maern he musl hive regasd I, e OCE may
sk iflo ascounl any dher mallsr he contidess relevant

3. Wil an applicent falling withis section 3004) will be abjoct o
weratiey & b his Fness and propiesy W operte @ oy ervice, the
OCF will haves regand o i Gacti s crcumsisnces of cach individual
ppbzint befine detormisg whether befde i a fil aml propes penen

Applcation of the Guideline
4. The (ruidelne applic lo cvery spplicant fior & license mder Section 30

ol the AMLO. The Grideline is applicable 1 both e applicant fir a
Eaerce i well i ke the persn wh will Bold the eene

s g et applicent’s fitnes and peopricsy, te OUE will ke
min seotund the Mollowsmy e, which will be meskderal in the
casiient ol all the facis sl circesasnca of cach ndhvidusl cee

Whether the person has Teflad 1w comply with sy requinessent
mnpesed undes the ALY or any segulation made by the OCF

b Whethsr the person, being e inSivideal, is an oadecharged

Eanbrugt of & ik subject of sy hasdnapicy peecadings umder the
Bankngicy Onlinsace

o

Whether the perwen, being 4 corporation, i in the couree af heing
wenmmal-up of where a reives, of such aibe peren laning the
posscta and duliss ol & soeeiver, b been appomsiad & selstion koo
= et of aiy property of e Corparion

B

Whether fhe persim b fedlal 1o comply with sy conditims
Enpescal by e OCF on the liceace:

Whether the pern b bee comvaciad of a crisinal offence which
oot i e wcction 3008 axd (), in Pam 5, of the AMLO, bea
wihach T 4 sageaficen) snd acgative bearmg on levher ooy,
ety anl relisbilin

The Guidelne peenides peiessl guidince snd e nol insaded 1 e
exhmsilive of cospichensve n asscing e Gmce ad propricty of
o applicent, cach caes willl be comsddered on il e merils, king
ml sccoenl ol relevenl folee inclaling. bo aol limsed w, the
crileri st oul in the AMLD sl jesageaph 5

Fi ! il Soul, e (Raideline i advisery.  An appboat fe a
Ecemce ko opersie & money service o 8 lissnees shoeld seek legal
alvice whent Becenary il hofile b concesmm aboul the AMLOD il
the application of il provisom o himber
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¢ Supplementary F&P Guideline was issued on 8 January 2020.

CUSTOMS AND EXCISE

Licensing Requirements

DEPARTMENT

Supplementary Guideline
on Criteria for Determining
Fitmess and Propriety 5

[

Jamnary 2009

CCF will huves regand b the Facti and circumstances of sk individual
skt befine detomining whetha beide is 4 il amd props penea

4, Section 34, i Pan 5, af the AMLD provales (at the CCE iy Sospeid

of reveke a Beenge where the OCE is of the npinion that asy of the
individmaljmina i dorfllinate mens @ eclation G the b s
b lomsger @ 0l asd [ropes percn I opesals & mensy servie be
mscnsaiad with e Insimes of spmssng a meey sevae

Application of the Guidelise

The (Raidebae applics b overy sppbisent i a Boence unler seetio 30
sl remewal of & Bomee mdsr wection 31 of the AMLO, 1 well =
e mansy service cperstons (i, licoees) which or whi must
stinfy sl comlisnas ko satisly efier the gt of licenes tha tey w2 6l
asel proper peswsm ko be s Geensed . 11 follows: that fedlare of asy
Bt b meet the Gl snd proper crilerin moy reflesl alverscly an
the 2 el prigees penen st and windd be a gomd fx aspesion
o revesation of the losmce by virue of section 34, i Pant 5, of the
AMLO Foor the pagumes of s Guuidsline, mis pilsnwiss sposifial,
a refemme s The “persn” herein may mesn an eppilica fin (he grat
o reewal il liemce o & liczme which inclades i mulividi anda

cenpimatinn & (e G may be

Evamijles of swanters the COUF eosdiders relevam

The DCF ek ine acenunl e Nillowing matisn which s cxasples
repunlsd & amy other mamer th the OCE comidens relevant in
determsining whether mn applicant of & lecmes & & Gl and projpe
e in comidering e granl of a licoes

4 Whethsr e persin bas Tl 1o comply with sy cosditions
inspronedd by the OCF oo the licence

B Whether the jerwon ki my seoond of aos-complase with the
AMLO or eelevand regulstion, which remlia] n te mhng af

;. Whether the person is in

action, § e, iz af e wasrg o s
ke dswiglined by the OCE fix the nim-complance

; T o
Tix memey #efvice opemion in the reguliory fegime, sach as the
Licesing CGuide snd the (Ruidcline a Aati-Moacy Laondering asl
Cownler-Fimncing ol Teroniss iswed for Mmey Sevice
[at——

Whether the perin has the shility b carvy aul the monsy &rvios
Busiess compeiently, boresdy and frily s s mamme which is
il detrimental, o likely b be detrmnental, ko e st of the
costnmers or members of the peblic Exsmples ae the
comtravention of any Lew designed for comsumer pretocsn, o the
liocroce has been the subject of any compliml made rosombly
arad i goeed Frith elating o the licensee's coedisct of cary g
e besinei

Whether the person hai been the sebject of any proveatings of a
eriminl of Ssciplisery malees of ha been aotified of sy polential
pricecdings or of mny iestiggon which might lead 1o s
proceeding wder airy law in sy jarsdiction

Whthier the persim b geruine inlenon s readne W cary o
the meency service busins o which @ wis proposad is the licene:
applicatinon. Exanples gz (he perm provale ml money s
Tiw & pradosged perisd afler the grast ol lizense

Whethsr the porsm hes cesblshed cffective  anli-mimey
lasndering and is-i af iernwism (AMLCFT)
sysizes b ot compane wih 87 applicible el
under the iy SEivide operaion egulslary regime Euimple gos
the v st have a corpetent conglimes offica of asefficen
Bevel ol senicriy and suhely within the liscnees o ovesees the
ciablslenenl anl meimsmmce of e oospam™s AMLOCFT

pilcms

Whethsr lhe percn i equipped with the skilly kowlslge,
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Licensing Requirements

¢ Suitability of a particular premises used for the operation
of a money service

» Particular premises should be accessible by C&ED officers
for carrying out their regulatory functions

» Not suitable cases such as the premises are being used by
other MSO or they are designated for other specified uses

¢ Information of a local place for storage of books and
records (LPS) in Hong Kong

¢ Information of a local management office (LMO) in Hong
Kong for operating money service business without a
particular premises

D =1 O
”
v = 2
: — D -
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Licensing Requirements

¢ The Guidelines for Submission of Business Plan was
issued on 8 January 2020.

4 [Location of key | Location of senior management (where key business
management decision is made).

If there is any back-end office in or outside Hong Kong,
elaborate the function/purpose of this office and its
whereabouts.

PEIR T el . 5 | Customers and Provide information on the potential and expected
Guidelines for Submission of Business Plan location of customers - including _the cal location and
customers nationalit
licant for Money Service Operator Licence/Licensee
6 | Business Elaborate in detail on what business operation will take

operation in Hong | place in Hong Kong and the reason of obtaining a licence
Kong and its key | locally. The business operation should detail the entire
These guidelines set out key elements that should be included in the business plan so as to objective transaction process such as placing the transaction order,
. . . . . lnndlum and processing of order, movement of funds,
allow the Money Service Supervision Bureau (“MSSB”) to have a comprehensive function, and g and record keeping
function, etc

understanding of the applicant’s proposed money service business and its mode of operation.

At a minimum, the applicant should include in the business plan the following items set out in 7 | Delivery channels | Provide information on the type of product and service to be
{he table below. of product and offered and the timeline of I: these product and
service offered ser
10 [ Organizational Organization of the group of companies in Hong Kong
. ) ) Elal structure
The business plan should ensure that the applicant pays attention to both the broad are Elaborate the group of companies (include the parent
. . . . N S pro company, local branches and subsidiaries), their locations
operational and compliance objectives of the new business. The MSSB is obliged to look forel and respective functions. Attach an organizational chart of
. N ) R i . . j the group of companies and provide a brief description and
into the applicant’s entire business operation from the anti-money laundering and I f business carried out by each entity within the group.
counter-terrorist financing (“AML/CFT”) perspective. As such, it is important that the rece]
. . o ; o S ove C of the international group of companies
applicant will provide all necessary information to MSSB for examination and has the outside Hong Kong
necessary resources to execute the business plan and comply with both the statutory and Eg]:ll Elaborate the international group of companies to which the
. . . Lo . . aga applicant belongs. Attach an organizational chart of the
regulatory requirements. Failure to provide this information may delay or hinder the ager ternational ¢ group_ of companies and provide a brief
. . . . . S lescription and business carried out by each entity within
processing of your application. In addition, the applicant is required to confirm in writing in the group.
’ A 8 [ Bank account Pro 8
the business plan that he/she is well aware of and will comply with the statutory requirement busi -
- . R R R . . . aced | 11 | Local business If the applicant’s business premises are shared by “other
that if there is any change in the particulars that are provided to the Commissioner of premises businesses” (including businesses not belong " to  the
. R e R ) Not applicant), claborate the nature of the “other businesses”.
Customs and Excise (“Commissioner”) for the grant or renewal of money service operator "0 |
B O - i L . . If v Elaborate whether n e “other businesses” in the applicant’s
(“MSO”) licence, the licensee must notify the Commissioner in writing of change within one n‘cc also owned by the applicant/director
deta or partner or staff nl lh:‘ nnll ant
month beginning on the date on which the change takes place. with o : pphe
Elaborate whether the “other businesses” in the applicant’s
premise have any business relationships with the
9 | Profitability and Pro applicant.  If yes, elaborate the nature of the business
1 turn| relationships
Item Required o . a 0 2 wo|
No. information Detail of the required information business the 12 | Local human Management team of the applicant
resources
1 Company name Provide information on the company name, business name, Hdl‘;’“-ﬂf "“f ‘L]““‘l““'“*l'" of “"lf ““"‘-“‘6':““‘ ‘m'}‘ '“l-“l
number of the members, their position, roles and
website address, business logo and trademark that will be responsibilities (e.g. compliance functions, reporting of
used to promote the money service business suspicious transactions), full time/part time, the reporting
lines
2 | Company history | Provide information on the applicant’s history, the source of ——
) ? \ b $ Y, H Employee of the applicant
capital and whether the applicant is associated with or
controlled by any entities or group company. Elaborate the composition of the employees. Total number
of employees, their position, roles and responsibilities (e.g
compliance functions, reporting of suspicious transactions),
3 | Key executives of | Provide information on the key executives of the senior full time/part time, the reporting lines.
senior management including their nationality, employment
management history, qualification and education level. 13 | Use of outsourced | Provide the name and nature of any outsourced services
> services used by the applicant for AML/CFT purpose
For example, extemnal audit function, any specified
~ ~E intermediary.
: ° -
7S IBEHS
14 | Computerized/ | Llaborate the computerized systems and other automation
screening systems | systems used in the business.

Customs and Excise Department




Licensing Requirements

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism and Guidelines for Submission of
AML/CFT Policy were issued and revised on November
2018 and January 2020 respectively.

AML/CFT
Framework in
Hong Kong

Elaborate the relevant AML/CFT framework

What is Money Laundering (“ML"), Terrorist Financing
Sa)

(“TF”) and Proliferation Financing (*

S gations of money ser

ate the legal obl

e operator

vic
MSO") in respect of ML, TF andPE under different

legislation.

Why is it important to have an AMJ
applicant’s business

What are the three stages of ML
Typical signs or indicators for ML, T}

What is Suspicious Transaction Rep
applicants legal obligations,

Actions required by applicant if a sus|
Procedure of handling STR and timin

What is tipping off and the applicant’

Customer Due
Diligence

(CDD)

Elaborate the relevant workflow and /
What is CDD.

Statutory obligations of CDD requiret
State company policy on different tran
carrying CDD including treatment ¢

for walk-in customer

What is Customer Risk Assessmeif
applicant’s legal obligation.

Procedures for carrying out the CRA.

Regular CDD and its application with|

1. MSO should indicate how the parg
the Guideline on AML/CFT issue
Guideline”) will be complied witk
transactions will be dealt with.

Simplified Due Dilig
within the company.

nce (“SDD”)|

Enhanced Due Diligence (“EDD”)

within the company

1. What is Politically Exposed Perso

2. What is the MSO’s policy on Don
International Organization PEPs

Ver. (12/2019)

AR

Guidelines for of AML/CFT Policy

by Applicant for Money Service Operator Licence/Licensee

These guidelines aim to provide practical guidance to assist applicants to draw up their own

policies, procedures and controls (collectively known as “policy”) in the relevant aperational

areas, taking into consideration of their proposed business plan and special circumstances so

as to meet the relevant anti-money laundering and counter-terrorist financing (*AML/CF1T")

statutory and regulatory requirements.

Please note that each applicant has its unique way of conducti

money service business

including products and services offered. distribution channels, organizational structure

customer base and geographical risks, ete. I is important for applicant to complete a self

AMI/CFT risk assessment and put in place a set of policy o mi
la and terrorist financing (“ML/TE"). The pol

sk assessment and meet its particular business risk profile.

e the risks of money

nder must be based on the applicant’s

The items tabulated below are by no mean exhaustive and applicant must consider any other
important issues that are peculiar 0 its business model and to facilitate the formulation of

practical and effective policy

et Rl Detail of the required information
1 = The applicant (Name) must take all reasonable measu

cnsure that proper safeguards exist to prev
contravention of any requirement under Part 2 or 3 of
Schedule o nti-Money  Launde

“ounter-Terrorist Financing Ordinance ("AMLC
mitigate ML/TF risks.

nt is required by section 19(3) of the AMLO to
and maintain effective procedures not inconsistent
with the AMLO for the purpose of ut the duties
under sections 3, 4,'5,9, 10 and 15 of Schedule 2

«  The applicant adopts a risk-based approach in the design
and implementation of the AMU/CFT policies with a view
to managing and mitigating ML/TF risks

ed Compliance Officer (Name) and Money
Taundering Reporting Officers (Name) are employed to
implement appropriate AML/CFT policies and procedures
including suspicious transaction report.  The line of
reporting should be clearly stated

Guideline on
Anti-Money Laundering and
Counter-Financing of Terrorism

(For Money Service Operators)

November 2018

Ver. (12/2019)

Customs and Excise Department
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Points to Note for
Licence Application/Renewal
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Licence Application/Renewal

¢ Application procedures
> Form 1 & Annex for New licence
> Form 2 & Annex for licence renewal
(45 days before expiry)

¢ Requisite information and documents
» Checklist attached to the Forms

(Refer to Licensing Guide for more details)

,’ _. = . ~
Vi W AR

R ’, Customs and Excise Department
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Common Issues in

Licence Application/Renewal

¢ Failure in Fit and Proper Person Test

¢ Failure to submit required information or
documents within specified period

¢ Proposed premises not suitable to be used for
operation of a money service

¢ Breach of licensing requirements/conditions

,’ _.\ . \
@Y =

)% Customs and Excise Department
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Common Issues in

Licence Application/Renewal

¢ Breach of licensing requirements/conditions, such as
> Failure to submit information of LPS/LMO
> Failure to submit business plan/AML Policy

> Business plan and AML Policy submitted not in
compliance with guidelines issued by C&ED

> Failure to submit quarterly Statement of Transaction in
a timely manner

> Failure to complete continuous training course/seminar
within the specified period

,i —"‘ —

@\ T

iy Customs and Excise Department
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Examples of Non-compliance

¢ Anti-money Laundering/Counter-Terrorist Financing
Policy (AML Policy)

» Submitted standardised AML Policy based on
template.

> Falled to draw up policies and controls with
reference to business nature and risk level

» Failed to comply with the requirements under the
AML Guideline and the Guidelines for Submission of
AML/CFT Policy

NONCOMPLIANCE

AR s
i W ARERE
Ly

, Customs and Excise Department
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¢ Non-compliance with the requirements under the AML

Examples of Non-compliance

Guideline in relation to, for example:

>
>
>
>

>

,’ _.\ . \

y W AR ‘
Ny

NS

Customs and Excise Department

Establishment of an independent audit function
Conducting risk assessment
Establishment of procedure for ongoing monitoring

Maintenance of database of names of terrorists and
sanction lists

Mechanism for submission of suspicious transaction
reports

Policy for staff training

OPLANCE

15
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Examples of Non-compliance

¢ Business Plan

> Submitted standardized “Business Plan” based on
template

» Failure to elaborate on the entire delivery channel

¢ Particular premises for operation of a money
service
» Non-compliance with the specified use or the terms

and conditions for the use of the premises under the
tenancy agreement

» Applicant who is neither landlord nor tenant cannot
fully control the use of the premises.

,’ _. » \ L e
& W BRI
/iy Customs and Excise Department
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Examples of Non-compliance

Tenancy Agreement

Some applicants/licensees are
not the landlord/tenant of the
specified premises

The use of premises are not
suitable for money service

operation

AR

Customs and Excise Department

Schedule T
My = —

The Premises
% i shop no. 6, G/F, Happy Mansion, & Jordan Road, Jordan, Kowloon
The Landlord "
M = * _ Yk, Veronica Ann chan
Address ithht » e = Tel. No.:
;ﬂhe TE’“““ : [oer Hotdings Limited |

Tel. No.:

Addressitit - : s = e =
, From to (both days inclusive)
Term B M ey 2019 w2 B zoE= 202 2 819 S BE 5 BE X)
Rent 30 & HE [5; 600 plrtnewi. Tiftein Housard Hog Ky slolian pac suoutts par miowth
‘maRsNs
Security Deposit Hszo,gso/ Thi M“*’%@WW
{REEE T oaes .’g’

|

TTnTemmme e s Tee Sia Mei” T
Schedule II
[

1. User A
1 A itto be used the Premises or any part thereof for ‘any purpose other than for

Nt purpose only. [[P.S. - Please select one item : e.g.

=

ﬁ!ﬁﬁﬁmﬁi’ﬁﬁ_,k_ﬁ?ﬁib - [#us0: TR aiG e RaR
E{I BRSO R LA A - -
2. Miscellaneous Payments F IR 3R A
a) The following payments payable in respect of the Premises during the Term: -

HBEATIRAE
*(8) Management fee paid by Landlord / Teefnt * (4t currentrate) (per month) (subject to revision from time to tirge)

IR M / RIS (50 LB R LT e 4 )

ent)

*(b) Government Rates paid by Landlord / Te@snt * (subject to actual amount by the Gove
EREBIRETE / BRI (SRR TR )
*(c) Government Rent paid by Landlord / Testinii * (subject to nnmal amount demanded by the Government)
MWHBNE / BESNY (STUBREEIAYE)
* Delete where inapplicable. flll 255~ 58 F &5 -
3. RentFreePeriod S23HHR
The Tenant shall be entitled to a rent frcc period from the

NI to NI

_(bmh days inglusive) provided that _the Tenant shall be responsible.for the charges of Government Rent,

Rates, fees, water, eleciricity, gas, telcphone and other oulgolngs payable in respect of
Prcmnsus during such rent free period.
FHETETS ESAERA (B e = = ) (EMSEREMEX) faﬂgﬁﬁg

EREBCSERA-TRE - ER - SEBER X B - XIRCESRABRRE YRS

17



Examples of Non-compliance

The name of company on the ‘ e
signboard must tally with the name of R

business/corporation as stated on the e
Business Registration Certificate. e

G
Rasinuss. /ﬂnmkrgufmlmuﬂfﬂlﬂnlﬂ‘
W ¢ BB mr st mazasH I AN EEF T AT RAT TR E KA

RN

Branch Name

" isLrati i at business address,

T e L A E R T

it SHOP NO. 6, G/F, HAPPY MANSION, 6 JORDAN ROAD,
= Fiklsse JORDAN, KOWLOON

-
pr coRP
Nature of Busness
SEMEAL & \TE
e 300y CORPORNTE
el A BB GEBRELT ()
Dt of Commencement Dt of Eapisy Cenilicare No, Feee and Levy

12345678-000 $250
3/1z/20a0 A0iizy20 R EE=S O
(P LEVY =3 250y

BEEETR (RN SIER) AR Dleuse nofe Me following requirements of the Business

Registration Oedinance:

< 6(6)\{5{""3.1“!7‘”T"ﬁﬁ(‘“ﬁ“ﬂi‘fﬂmi - Section 6(6) provides that the isswe of @ business
ate or o hranch registration ecrlificate

cul
Ha
i = shall not be decimed o imply fhat fhe requininents or-u\;
AR BT Law in relation 10 sueh b
o the same or enployed therein have been comphicd wi
AR AR 2 Secion 12 provides that valid business regisiration

S AN ‘ertificate or valid branch regisivation cestificate shall be
LA R L displayed al cvery address whers husiness is carried on.

2. %512 Rk &
BG LRSS

BREHALR S L FEGE « RECEIVED FEE AND LEVY HERE STATED I8 PRINTED FIGURES.

06/08/20i9 236678376 $250.00

_IBBwHE ({2201

AR
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Examples of Non-compliance

¢ Inadequate knowledge on MSO business

» Insufficient operation experience and academic
qualifications

» Incompetent senior management oversight

¢ Channel for money service operation

» Failure to provide any bank account in the name of the
company

» Use of third-party bank account
» Failure to provide any agreement for acting as agent

» Failure to elaborate on measures taken to protect
customer funds

,’ _. » \ L e
& W BRI
/iy Customs and Excise Department
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Examples of Non-compliance

¢ Source of Capital
» Failure to elaborate on the source of capital

¢ Customer Due Diligence (CDD)
» Failure to carry out CDD measures

¢ Screening and Enhanced Checking

» Failure to set up/ use a screening system to identify
politically exposed persons/ persons on UN
sanction lists

j W SR

)% Customs and Excise Department
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Examples of Non-compliance

¢ Duty to Keep Records

» Non-compliance with the statutory and
regulatory record-keeping requirements

¢ Suitable Agent

» Assign/appoint irrelevant persons to deal with
the licence application

21
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Competence Assessment for MSOs

¢ Ensuring senior management of a licensed
MSO is equipped with fundamental knowledge
and clear understanding of anti-money
laundering and counter-financing of terrorism
(AML/CFT)

¢ Maintaining a high level of compliance with the
AML/CFT standards in the MSO sector
ﬁ
22
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Competence Assessment for MSOs

¢ Licensing Guide is revised :

» At least one member of the senior management of a
licence applicant/a licensee pass the Assessment

> The Assessment result will constitute a substantial
weighting in determining the overall F&P person status

¢ Implementation timeline
> New Licence Application: 1 June 2021

» Renewal Application: to be announced in due course

,’ _. » \ L e
& W BRI
/iy Customs and Excise Department
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Eligible Person(s) for the Assessment

¢ The eligible person is someone who:

» must be the senior management of the licence
applicant/licensee;

» has a direct involvement in making decision; and

» is held accountable in the compliance functions and
systems of the company.

¢ Senior Management is confined to:
Natural person: sole proprietor / partners
Legal person: sole director / directors

” _. o L p e
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7wy Customs and Excise Department
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Mode and Scope of the Assessment

¢ 35 Multiple Choice questions (Chinese/English)
¢ Assessment time: 1 hrs & 15 mins.

¢ 7 modules of AML/CFT knowledge
(each consists of 5 questions)

¢ “Pass’ in the Assessment:
> Not more than 2 mistakes in each module; and
> lotal score is 25 or above.

;" N FAEER

g, Customs and Excise Department
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Modules of the Assessment

¢ The 7 modules are:

>

vV V V V

General knowledge on AML/CFT and Counter
Proliferation Financing

Part 1-7 of the AMLO
Schedules to the AMLO
Guidelines promulgated by the C&ED

MSQ's systems and controls (i) Institutional governance
and strategy

MSQ's systems and controls (ii) AML/CFT control areas

MSQ's systems and controls (iii) Demonstrating and
monitoring compliance

WA
"- "-.\ Yy Y . \,’—"
i N AR

, Customs and Excise Department
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Suggested Reference

¢ Anti-Money Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615)

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism for MSOs

¢ Licensing Guide issued to MSOs
¢ Guidelines issued by C&ED to MSOs
¢ Circulars issued to MSOs

Website of the Money Service Operators Licensing System
(https://eservices.customs.gov.hk/MSOS/index)

AR

g, Customs and Excise Department
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Information of the Assessment

¢ Guidance Notes on the Assessment for MSOs published by
C&ED in March 2021
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Customs and Excise Department

Customs and Excise Department

Guidance Notes on the

Competence Assessment for

Money Service Operators

March 2021
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Customs and Excise Department

- The End -

Thank you !

Contact Information

Tel : 2707 7837
Email :msoenquiry@customs.gov.hk
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