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Anti-Money Laundering and Counter-
Terrorist Financing Ordinance (AMLO)

¢ Under the AMLO, the Customs and EXcise
Department (C&ED) is the relevant authority for
the supervision of MSOs.

¢ Money service means a money changing service
or a remittance service.

¢ A person who operates a money service must
obtain a licence.
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Financial Action Task Force (FATF)

¢ An inter-governmental body sets international
standards, develops relevant measures to combat
money laundering & terrorist financing (ML/TF)

¢ Hong Kong is a member jurisdiction of FATF

¢ Mutual Evaluation
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Mutual Evaluation Report (MER)
of Hong Kong

¢ Published on
4 September 2019

‘ Ava| Iab I e at FAT F Mutual Evaluation Report
We bs Ite September 2019

Customs and Excise Department




" S
Mutual Evaluation Report (MER)
of Hong Kong

¢ FATF recommendations for MSOs:
» Implement effective AML/CFT measures

» Deepen the understanding of risks of ML, TF and
Proliferation Financing (PF); Targeted Financial
Sanctions; and Enhanced Customer Due Diligence

¢ Way forward
» To uplift the compliance level of the sector
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Part 2

Licensing Requirements
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Licensing Guid

Anti-Money Laundering and Counter-Terrorist Financing Ordinance,
Chapter 615
Licensing Guide for Money Service Operators (MSOs)

Summary
1. The purpose of this notice
This licensing guide will help you to find out:-
® whether you need to apply for an M50 licence with us
Table of Contents when and how to apply for an MSO licence

L]

® what fees you need to pay

® what the fit and proper person test is for M50s
L

what the suitable premises are for operating a money service

Section Page No.
| Introduction 3
n Licence application 3 2. What is included in this licensing guide?
. Section | Gives a brief overview of the role of the Customs and Excise
Il Exemption 5
Department (CRED) as the relevant authority under theAMLO.
WV Eligibility for a licence & Sectionll  Explains who needs to apply for a licence asan MSO.
. vV Application procedures 1 Sectionlll  Explains who does not need to apply for alicence
Mon ey Service Operato rs v Remcsl of heence 14 Section IV Explains who is eligible for an MSO licence.
SectionV  Explains how to apply for a licence asan MSO.
VIl Revocation and suspension of M5O licence 16 ) : )
Section VI Explains how to renew for an M5O licence.
VIl Changes that require CCE's prior approval 17 Section VIl Explains what Commissioner of Customs and Excise (CCE)'s ability to
x Notification of changes in particulars 13 suspend or revoke an MSO licence.
Y Cossation of businass 2 Section VIl Explains what changes that need the prior approval of the CCE.

Section IX  Explains what to do if you have other business details changed after you

Licensing Guide s ot 0

Xl Register of licensees 2 SectionX  Explains what to do if you cease your whole business or business in
Xl Disciplinary actions 22 specified premises.

Section Xl Explains what to do to maintain an M50 licence
XV Fee schedule 23

Section Xl Explains what the Licensee Register contains and where toinspect.
XV Enquiries 23 Section XIll  Explains what disciplinary actionis.

Customs and Excise Department ! i X _
Section XV Explains the fee schedule of application for an MSO licence and its

related issues.
Section XV Explains whom you can contact if you need further advice.

February 2020
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Licensing Requirement

¢ Fit and Proper (F&P) Person Criteria

» The Commissioner of Customs & Excise (CCE) may grant a
licence to an applicant only if he is satisfied that the
Individual/ each partner/ each director/ ultimate owner is a fit
and proper person to operate a money service/ to be
associated with the business of operating a money service.

» In addition to the matters he must have regard to, the CCE
may take into account any other matter that he considers
relevant in determining whether an applicant is a fit and
proper person.
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Licensing Requirements

¢ The F&P Guideline was issued in April 2018.

i CUSTOMS AND EXCISE
DEPAETMENT

Guideline on Criteria for
Determining Fitness and Propriety

For #w gore of 5 bresee under section M1 s 't 4 of dw
Arm-Morey | nrviensg and Coanies- [errene Fissnang
Urchraree, Chapter 614

April 2018

riteria for Tetermising Fitsss sod Propeiey

5

Guideline for Delermisiey Whetber an Applicsst Tor & Lisenee 6
Operane & Maney Service b a Fil ssd Proper Person

The Cobdeline sets ol the eriperia which =@l he Tollowed by
et Commissiner of Cwoens  anid  FEodse (C0C n
determining  whether the sgplicant for 2 licence Io aperale a
money service Capplicant”) BB & Mt sl proper persen amd
o oulline the cockleraims, which the CCE will kave regand o
in consdering the grant of & leence o operale o money serviee
lieence")

Tacrnluctsn

. Sextaon 30(I%a) in Fat 5, of e Anti-Moncy Leundesing and
Conster-Toreerise Financing  Ondisnce,  Chagpter 615 " AMLOY
providies il the OO may geasd 8 licence 1o an spplicard caly ifhe is
satisficd thal e individualiesh partesicach dircconullimals awnes
is a6 and proper powon b opersls & monsy sovice o b sencila]
with the Bz uloperitng & vy sevae

2. Beiaon W), in Par 5 af g AMLO deisils the mamers the CUE must
have regand 1 in determining shetbe an appicanl is & G and pope
peruim. [nadlition e maern he musl hive regasd I, e OCE may
sk iflo ascounl any dher mallsr he contidess relevant

3. Wil an applicent falling withis section 3004) will be abjoct o
weratiey & b his Fness and propiesy W operte @ oy ervice, the
OCF will haves regand o i Gacti s crcumsisnces of cach individual
ppbzint befine detormisg whether befde i a fil aml propes penen

Applcation of the Guideline
4. The (ruidelne applic lo cvery spplicant fior & license mder Section 30

ol the AMLO. The Grideline is applicable 1 both e applicant fir a
Eaerce i well i ke the persn wh will Bold the eene

s g &t applicent’s fitnees and pooicsy, te OCE will ke
iy acdeund the Mollowmy e, which will be esideral in the
cmieal alall the faets and ciromsnce of cach ndnidusl o

Whether the persin hes Tedad 1 cconply with sy sequircmen
el undes the AN o any segolatamn made by the OCF

w

Whether the persm, being = inSvidual, s an eadschargeal
Eakrit o o0 the byt of sy hasispy precstngs ulsr the
Bamkngicy (nlisssce

o

Whether the persen, being o corporstion, i in the couss ol being
woinstd-up of whete & reehves, o such olbe person kning the
oz anal dotics ol 2 seciver, T been appomind & scltion koo
i repect af sny propersy of the corpuombon

P

Whether ihe pemim lom fallal 10 comply with sy conditos
Enpesic] by tae OCF on the liceace:

Whether e perwon has been convailiad of a ceiminal offence which
vt listed i e tiom 3042 amad (), in P 5, o the AMLI, Tsat
whiach s @ sigralicen! md negative bearmg on bvher honcay,
ity aml relisbilin

The Cuidelne peovide: geresl guidsace snd i nol iasaded 1o e
exhisiive of coispricheniive. [n asscing e o wd progrety of
o applicant, cach caes willl be comsidered oo il ren merin, sking
min st ol relevisl Moo incloling b aol lisied o, the
criieia wed oud in the AMLD and jueageaph S

Fse ! of Soult, e Guideline is advisedy.  An sppheas T a
Irmx o operale 8 moRcy service of 8 lietmes dhoedd ek legal
alvics where seceuary il heile b soncesin aboal de AMLO sl
the applicsion of ity provisom b himbe
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Licensing Requirements

¢ Supplementary F&P Guideline was issued on 8 January 2020.

CUSTOMS AND EXCISE

DEPARTMENT

Supplementary Guideline
on Criteria for Determining
Fitmess and Propriety 5

Jamnary 2009

CCE will hasve regand o the Facts nd cireumstanses of each individisl
arplaant hefine detomising whethss betdhe i a 0 and propst penee

4. Bection 34, m Pan 5, ol dhe AMLD provades et the CCE mony awsped

of Fevike a biene where the OCE s ol e opinion thal any of the
individuali] idirechnrialtinete gens @ eslalion i e oo W

¥
o losger & fit end propes perscn I opessls & moncy servicefio be
mmazzlsd wih B bomes of semaing a moncy smvas

Application of the Guidelise

The Caidebme applics b overy spribiant i a b under seetion 30
d renewal of & Bemee wider oction 31 of te AMLO, 2 well s
Bt mansy wsrvice cperston fie heonsed) which or whi mus
il s coetiveas ks satialy afier the gt of lose ta tey w2
sl proje pesion do be w Seesed 11 fullows that fadbare of any
Eaerare e meed the il s jroper crileri moy relled mlversch
tar i mal pripeet peren st and winsdd e a gromd for sejension
o revesation of the Bosnce by virue of section 34, = Pant 5, of the
AMLEL Foor the prusjures of this Gruidsline, mis oilenaiss spezifial,
& refeemnece i the “peram” heven mey memn an syl fin the gt
on reewal o a lioenee o & liceinae which includes = mulividialand s

orpiatin = (he G may be

Faamiples of maniers the CCF cosciders relevam

The 0 Lk it ace it the Nifwing ol which are exaspiles
gl oany other mamer fh the OO comiden relevant i
determining whether an applicant of & Becmes i Gl and props
o in conmidering the granl of a licoes

4 Whethsr e pesin bas Tadlad 1o cousply with sy cosditions
irpronend By the DCF oo the licence

B Whether the perein ki sy seoond of aos-costiplasce with the
AMLO of relovan regulation, which exilial n e mking of

n

-

-

action, | n, ious af e wensng or has
b dsapdined by the CCE fin the nus-complance

Whether the person is in & with guslelnes proengigsied
fix memey ssrvice epemion in the regulsiony rogine, dach as the
Licesing Chubde g the (raidclne oa Aal-Moncy Lasndering and
Conler-Fimneng of Terotiss owad fie Momey Servies
Opesilin

Whether the perion has the shility oy ceery oul the monsy Servios
Eusiness competently, boeesdy and frirly snd in 8 marees which is
Aol detrimensal, o likely i be detrmiental, i e inessats of the
custumers o members of the peblic. Exsmples se the
ol arry law designed fo protecsin, o the
licommiee: has been e subject of asy complinl sale reunably
ard in el Faith eelating i the lioenses's conducs of caryag o
the bisinse

Whether the jeraon has bees (e sehject of any proceadings of a
erminl of Ssciplisry miws of s bon aotified ol sy ol
prceeSngs o of mn bvestipggon which might lod fo s
procesdngs el any law in my paslicion

Whzthes fhe prersim b geruine inlerion s ieadne b cary
the iy service osinss W which @ wis proposad is the e
applicatinn. Examples gee e peram provadal m meney seves
fiw & pralimged perssd afizr the grast ol lisshes

Wheiher fhe porsm hes cesblshed cffective .
lesdering wnd couns-finescing of lerneism (AMLCFT)
syl b oo compiane with 87 applicibe rapmes
undes the monsy SSivice opersion egulala’y fegise Fummpled e
the prvon mesd s a orpeton comgslisnes ofice o a e
level af seniorizy aad asboriy within ithe licenses o ovesses the
cimblslenenl aml mainissmee of e oospam™s AMLCFT

wyilems

Whethsr lhe peren & equipped with tae skills knowlalye,
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Licensing Requirements

¢ Suitablility of a particular premises used for the operation
of a money service

» Particular premises should be accessible by C&ED officers
for carrying out their regulatory functions

» Not suitable cases such as the premises are being used by
other MSO or they are designated for other specified uses

¢ Information of a local place for storage of books and
records (LPS) in Hong Kong

¢ Information of a local management office (LMO) in Hong

Kong for operating money service business without a
particular premises

D
/) Customs and Excise Department
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Licensing Requirements

¢ The Guidelines for Submission of Business Plan was
iIssued on 8 January 2020.

Guidelines for Submission of Business Plan

by Applicant for Monev Service Operator Licence/Licensee

Ihese guidelines set out key ¢lements that should be included in the business plan so as to
allow the Money Service Supervision Bureaw (“MSSB7) to have a comprehensive

understanding of the applicant’s proposed mon
At aminimum, the applicant should include in the business plan the follow

v service business and its mode of operation

ilems set out in

the table below.

The business plan should ensure that the applicant pays attention to both the broad

The MSSB is obliged 1o look

operational and compliance objectives of the new business,

into the

pplicant’s entire business operation from the anti-money  laundenng  and

counter-terronist financing ("AML/CFI™) perspective.  As such, it is important that the
applicant will provide all necessary information to MSSB for exanmination and has the
necessary resources to execute the business plan and comply with both the stamtory and
regulatory requirements. Failure to provide this information may delay or hinder the
processing of vour application.  In addition, the applicant is required to confinm in writing in

the busi

ess plan that he/she is well aware of and will comply with the statutory requirement

that if there is any change in the par

Customs and Excise (“Co ssioner”) for the

or renewal of money service ope

(“MS0") licence, the licensee must notify the Commissioner in writing of change within one

month beginning on the date on which the change takes place

Ttem Required

No. T Detail of the required information

Provide i on the ; name, b < name,
website address, business logo and trademark th.n will be
used to promote the money service business,

1 | Company name

2 | Company history | Provide information on the applicant’s history, the source of
apital and whether the applicant is associated with or
controlled by any entities or group company.
3 excentives of | Provide information on the key executives of the senior
senior management  including  their nationality, employment
management history, qualification and education level,

culars that are provided to the Commissioner of

4 | Location of key Location of senior management (where key business
mansgement decision is made).
If there s any back-cnd office in or outside Hong Kong,
elaborate the function'purpose of this office and s
whereabouls.
5 | Customers and Provide information on the  potential  and  expected
location of customers  including  their  geographical location  and
mode of 2 with the customers elc,
6 | Business Elaborate in il on what business operation will take
aperation in Hong |\|1\<‘ m Hong Kong and the reason of obtaining a licence
hong and its key lv. The business operation should detail the entire
ji msaction process such as placing the irnsaction order,
ndling and processing of order, movement of funds,
compliance function, and accounting and record keeping
function, ele.
T | Delivery chanmels dide information on (e type of product o service 1o be
af product and offepsd ad the umeling of lunching these product and
service offered STV
10 | Organizational | Crganization of the group of companies in Fong kong
Ela structure
ane Elsborate the proup of companies (include the parent
o company, b | subsidiaries), their locations
fore] mu.—q\\hu fumeti £ n organzational ¢
the gre companics and provide 3 brief descr
I il Duasiness carried out by mh cmln within the group.
recd] - - -
- canization of the infernarional_group of com s
e anseiile fonp Konp st
Llat Elsborate the inte
N g emational group of 5 o which the
aga applicant belongs. Attach an on \Iun of the
agen imernational group of com prov 1 b
desoription el business camied po by  eoch entity widiin
the group.
& | Bank account Frov
buisij
aced 11| Local business If the applicant’s business premises are shared by “other
premies businesses™ (including  businesses pot belong 1o the
Mo applicant). claborate the pature of the “other businesses”
It 1 whether the “other |m\..w.\-\ in the applicant™s
acey business prenise: py the applicant director
detal ne i |n|
with
Elshorate whether the “cllser businesses™ in the applicant’s
husmess premise have ships with the
9 | Profitability and | Pros e T e Bise of the business
financial turn|
information of the | two
business the

AR
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12 | Local human
resnurces

the composition of the m ment team. Total
the members, their position. roles and
compliance functions., 1 of

pons), full e/ pant time, the reporting

the conmposition
s, therr posiion,
\|n||\|u(|l\ function:

ces. Total numsber
ponsibilitics (c.z.

13 | Use of sutsourced

Provide the name and natuse of any cubsourced services
services usedd by the applicant for AMLCFT puarpose.

For mu,,.[. external awdit function. any  specified

14 | Computcrized /
screening systens

e the computerized
systens wsed in the business.

systens and other sutomation

13
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Licensing Requirements

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism and Guidelines for Submission of
AML/CFT Policy were issued and revised on November
2018 and January 2020 respectively.

1 | AMLICFT
Framework in

bmission of AMLACFT Palicy

Guideline on
Anti-Money Laundering and
Counter-Financing of Terrorism

..............

|||||
IIIIIII

(For Money Service Operators)

November 2018
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Part 3

AML/CFT Compliance Obligations
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AML/CFT Compliance Obligations

¢ Customer Due Diligence (CDD) Requirements
(Pt. 2, Sch. 2, AMLO)

> ldentification and verification of the identity of
customer, beneficial owner and person acting on
behalf of the customer

¢ Ongoing Monitoring

» Ongoing CDD / oE
s RHR T
» Transaction monitoring eom?’

,’ _.\ \ . \
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AML/CFT Compliance Obligations

¢ Record-keeping Requirements

(Pt. 3, Sch. 2, AMLO)
» Retention of records relating to CDD and
transactions
» Original or copy of documents

» Data and information kept either on microfilm or
in the database of a computer.

» For a period of at least five years after the
completion of a transaction

,’ -\\ T
()7 & 7_§ }%} Fﬁa

U; Customs and Excise Department
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AML/CFT Compliance Obligations

¢ Changes that require Prior Approval

(S.35 to 39, AMLO)
» Director, Partner, Ultimate owner
» Operation premises

¢ Notify C&ED of the changes (S.40, AMLO)

> within one month beginning on the date on which the
changes take place

¢ Failure to meet the requirement
> Subject to prosecution and/or disciplinary proceeding

” _. \ ", ~
¢ W R

)% Customs and Excise Department
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AML/CFT Compliance Obligations

¢ AML/CFT Systems
» Risk-based Approach

¢ Suspicious Transaction Reports (STR)

» Statutory obligation to report any property that is
criminal proceeds or terrorist property

¢ Institutional Risk Assessment
> Identify, assess and understand the ML/TF risks

s
)
3 - 4

g, Customs and Excise Department
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Part 4

Points to Note for

Licence Application/Renewal
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Licence Application/Renewal

¢ Application procedures
> Form 1 & Annex for New licence
> Form 2 & Annex for licence renewal
(45 days before expiry)

¢ Requisite information and documents
» Checklist attached to the Forms

¢ How long will the application be processed?

(Refer to Licensing Guide for more details)

228 -;:\ P——
W= /7y Customs and Excise Department
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Common Issues in
Licence Application/Renewal

¢ Failure in Fit and Proper Person Test

¢ Failure to submit required information or
documents within specified period

¢ Proposed premises not suitable to be used for
operation of a money service

¢ Breach of licensing requirements/conditions

,/"/.

i ! é f%f Fﬁ% Y\Eﬁ:’{{ly

-
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Common Issues in

Licence Application/Renewal

¢ Breach of licensing requirements/conditions, such as
> Failure to submit information of LPS/LMO
» Failure to submit business plan/AML Policy

> Business plan and AML Policy submitted not in
compliance with guidelines issued by C&ED

> Failure to submit quarterly Statement of Transaction in
a timely manner

> Failure to complete continuous training course/seminar
within the specified period

” _. = e

i W BRI

Customs and Excise Department
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Examples of Non-compliance

¢ Anti-money Laundering/Counter-Terrorist Financing
Policy (AML Policy)

» Submitted standardised AML Policy based on
template.

» Failled to draw up policies and controls with
reference to business nature and risk level

» Failed to comply with the requirements under the
AML Guideline and the Guidelines for Submission of
AML/CFT Policy

NONCOMPLIARCE

i) Customs and Excise Department
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Examples of Non-compliance

¢ Non-compliance with the requirements under the AML
Guideline in relation to, for example:

» Establishment of an independent audit function
» Conducting risk assessment
» Establishment of procedure for ongoing monitoring

> Maintenance of database of names of terrorists and
sanction lists

» Mechanism for submission of suspicious transaction
reports

» Policy for staff training

,’ _.\ . \
@Y =

AN ’, Customs and Excise Department
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Examples of Non-compliance

¢ Business Plan

> Submitted standardized “Business Plan” based on
template

» Failure to elaborate on the entire delivery channel

¢ Particular premises for operation of a money
service
» Non-compliance with the specified use or the terms

and conditions for the use of the premises under the
tenancy agreement

» Applicant who is neither landlord nor tenant cannot
fully control the use of the premises.

” _. - \ ", ~
07 W AR

R , Customs and Excise Department
= 7/ b7
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Examples of Non-compliance

Tenancy Agreement

Some applicants/licensees are
not the landlord/tenant of the
specified premises

The use of premises are not
suitable for money service
operation

AR

Customs and Excise Department

Schedule I
By 2= —

The Premises
F™ % Shop no. 6, G/F, Happy Mansion, 6 Jordan Road, Jordan, Kowloon

|

The Landlord
M x Yvle  Veronica Annchan
Address #iht » _— Tel. No.:
e : [OEF Hotdings timited |
Addressfitht ©: o oy e . Tel.No.:
. From to (both days inclusive)
Term FM 8 ‘@ 201 F£12 0 208% 202 =2 517 Sur( wE = B X
alall
Rent 10 = : HK$ 15, 000 permowth.  Tifteen Hhousand Hewg Korg clallars par montts <
FARBNE
Security Deposit HK‘SD Dso/ Tha w WWW
PREEsE & ':'é'
PR Mz, Tee Sii Mei
Schedule I
B 7= —
1. User R
T ] it to be used the Premises or any part thereof for any purpose other than for
Industrie] purpose only.|[P.S. - Please select one item : €.g.
=
EEEKEM*W*_,;_%ﬁQF - [B¥0: ’ IR TGz EL I
I BRS R FLE A - -
2. Miscellancous Payments FEIR 3 A3
a) The following payments payable in respect of the Premises during the Term: -
HAEATIRAE
*(a) N fee paid by L / Tortrft * (at current rate) (per month) (subject to revision from time to tinke)
BRI MEE / B ST At (505 0 HR BN 1L B 19 o O 1AL o 2t )

*(b) Government Rates paid by Landlord / Te&eant * (subject to actual amount by the Gov 3]
ERMEBRE / RS (S5 BRI )
*(c) Government Rent paid by Landlord /Tewéfit * (subjectto actual amount demanded by the Government)
MWHEBNE / BEEY (SSLRARIRRE)
* Delete where inapplicable. il Z5 < B A& -

3. RentFreePericd S27EH3

The Tenant shall be eatitled to a rent free period from the NIC

NI to

_(both days inclusive) provided that _the Tenant shall be responsible.for the charges of Government Rent,

Rates, fees, water, electricity, gas, telcphone and other omgmngs payable in respect of
Pmmuscs during such rent free period.
FHEEIETS. FEAHHA (BB il = sl ) (ERIEEFEMX) - SRS

ERMBOSEERN YA - Bh - SER - K -B-SAERESRAREG—-OHRITS-
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Examples of Non-compliance

The name of company on the
signboard must tally with the name of
business/corporation as stated on the
Business Registration Certificate.

AR

Customs and Excise Department

¢ cot alung the d

hraneh reg)

ration certificate at business address,

#woo#E
ORIGISAL,

prra—
DEPLIGAFE

W
Nagne of Bu
Corporation

FF 1 BT
Business/
Branch Name

ity

Nature of Bueness

SEHEAL

Sialus
e I B LEABLY  ppp)
Daze of Commensement Date of Fapisy Ceniffcate No. Fee and Levy
250
10/12/2021 12345678-000 $
03/1212020 S R =S W
(T B =5 30y

SEEETR (REESREE) R Dlease nofe fhe following requirements of the Business

2. %512 PRME EOR
AT

fi53

PRAUR S R Tl

Ll diberdl)

#Hi 2 FORM2 {75548}
CRESREREPEF) (O 31I07L) [regulation 3]
BUSTNESS REGISTRATION ORDINANCE (Chauter 310)
(SR ARATALR )

PR Rnsiness / Beaweh Registradon Certiffeute

AN

ABC COMPANY LIMITED

T L e R R R AR E R

T e L A E R T

SHOP NO. 6, G/F, HAPPY MANSION, 6 JORDAN ROAD,
JORDAN, KOWLOON

CORP

B00Y CORPORATE

Registration Qedinan

1. Seciion 6(6) provides that the isswe of i business
registrution cerlilicate or o hranch registration cerlificate
shall not be decmed Lo imply fhat fhe requinenents of wny
liw in relution te such business or to the persons carrying
an the same or enployed therein have been complicd

12 provides that valid busincss regi
¢ or vulid brnch registration certificate sha
Gisplayed at cvery address whers husiness is carried on

+ RECEIVED FEG AND LEVY [ERE STAYED TN PRINTED FIGURES.

06/0872039 236678376 $250.00

28
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Examples of Non-compliance

¢ Inadequate knowledge on MSO business

» Insufficient operation experience and academic
gualifications

» Incompetent senior management oversight

¢ Channel for money service operation

» Failure to provide any bank account in the name of the
company

» Use of third-party bank account
» Failure to provide any agreement for acting as agent

» Failure to elaborate on measures taken to protect
customer funds

@Y =
/%), Customs and Excise Department
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Examples of Non-compliance

¢ Source of Capital
» Failure to elaborate on the source of capital

¢ Customer Due Diligence (CDD)
» Fallure to carry out CDD measures

¢ Screening and Enhanced Checking

» Fallure to set up/ use a screening system to identify
politically exposed persons/ persons on UN
sanction lists

,’ _. = . ~
07 W AR

R , Customs and Excise Department
= 7/ b7
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Examples of Non-compliance

¢ Duty to Keep Records

» Non-compliance with the statutory and
regulatory record-keeping requirements

¢ Suitable Agent

» Assign/appoint irrelevant persons to deal with
the licence application
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Part 6

New Licensing Measure

Competence Assessment for MSOs
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Objective of the Assessment

¢ Ensuring senior management of a licensed
MSO is equipped with fundamental knowledge
and clear understanding of anti-money
laundering and counter-financing of terrorism
(AML/CFT)

¢ Maintaining a high level of compliance with the
AML/CFT standards in the MSO sector
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¢ Licensing Guide revised in March 2021.:

» At least one member of the senior management of a
licence applicant/a licensee pass the Assessment

> The Assessment result will constitute a substantial
weighting in determining the overall F&P person status

Licensing Requirement

¢ Implementation timeline
> New Licence Application: 1 June 2021
> Renewal Application: Q3 of 2021 (tentatively)

¢ Failure to attend the Assessment due to circumstantial
factors

228 _;:\ =
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Eligible Person(s) for the Assessment

¢ The eligible person is someone who:

» must be the senior management of the licence
applicant/licensee;

» has a direct involvement in making decision; and

» 1S held accountable in the compliance functions
and systems of the company.

,’ _. A - S
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Eligible Person(s) for the Assessment

¢ Senior Management is confined to:
Natural person: sole proprietor / partners
Legal person: sole director / directors
Compliance Officer?

Not more than 3 eligible persons to attend the
Assessment

The eligible persons of a company / corporation
must attend the same session of the Assessment
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Nomination for the Assessment

¢ Nomination to attend the Assessment would be made
only for once and under the following circumstances:

» A new licence application is filed;

» Within 90 days before the expiry of the licence and
the licensee has no eligible person who has passed
the Assessment; and

» Upon notification by a licensee of the resignation of
the only eligible person who has passed the
Assessment.
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Mode and Scope of the Assessment

¢ 35 Multiple Choice questions (Chinese/English)
¢ Assessment time: 1 hrs & 15 mins.

¢ 7 modules of AML/CFT knowledge
(each consists of 5 guestions)

¢ “Pass’” in the Assessment:
> Not more than 2 mistakes in each module; and
> Total score is 25 or above.
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Modules of the Assessment

¢ The 7 modules are:

>

vV V V V

Y

General knowledge on AML/CFT and Counter
Proliferation Financing

Part 1-7 of the AMLO
Schedules to the AMLO
Guidelines promulgated by the C&ED

MSOQO's systems and controls (i) Institutional governance
and strategy

MSOQO's systems and controls (ii) AML/CFT control areas

MSQO's systems and controls (ii) Demonstrating and
monitoring compliance
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Suggested Reference

¢ Anti-Money Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615)

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism issued by C&ED for MSOs

¢ Licensing Guide issued by C&ED to MSOs
¢ Guidelines issued by C&ED to MSOs
¢ Circulars issued by C&ED to MSOs

Website of the Money Service Operators Licensing System
(https://eservices.customs.gov.hk/MSOS/index)
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Assessment Schedule

¢ For New Licence Application:

» Attend the Assessment within 30 days upon attending the
Interview with C&ED

» If failed, re-take the Assessment after 30 days upon the
notification of result

¢ For Renewal Application:

» Attend the Assessment within 30 days upon the issue of
reminder letter (90 days before the expiry of the licence)

» If failed, re-take the Assessment after 30 days upon the
notification of result and before the expiry of the licence
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Assessment Schedule

¢ For the case that the licensee no longer has at least one
member of the senior management who passed the
Assessment:

» EXxcept for sole proprietorship, the licensee has to attend
the Assessment within 30 days upon notification to the
C&ED of change in partnership or directorship

» If failed, re-take the Assessment after 30 days upon the
notification of result

¢ If the licence is due for renewal within 180 days, the
Assessment will follow the procedures for renewal
application.
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Information of the Assessment

¢ Guidance Notes on the Assessment for MSOs published by
C&ED in March 2021
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Guidance Notes on the

Competence Assessment for

Money Service Operators

March 2021

43



AR

Customs and Excise Department

Part 6

Q&A
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Customs and Excise Department

- The End -

Thank you !

Contact Information

Tel . 2707 7837
Email :msoenquiry@customs.gov.hk
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